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Appeal Decisions 
Inquiry held on 31 January and 1-22 February 2012 

Site visits made on 20-21 February 2012 

by R P E Mellor  BSc DipTRP DipDesBEnv DMS MRICS MRTPI 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 24 May 2012 

 

Appeal A Ref: APP/V2635/A/11/2154590 

Land (known as the Chiplow site) between Bagthorpe, Barmer and 

Syderstone, Main Road, Bagthorpe, King’s Lynn, Norfolk PE31 8SR 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by E.ON Climate and Renewables UK Development Ltd against the 
decision of King’s Lynn and West Norfolk Borough Council. 

• The application Ref 10/00883/FM, dated 24 May 2010, was refused by notice dated 
27 April 2011. 

• The development proposed is a wind energy development comprising of the erection 
and 25-year operation of 5 wind turbines with a maximum blade to tip height of 100m 

and up to 50m micro-siting together with ancillary infrastructure including on-site 
access tracks, hardstanding areas, control building and cabling and a permanent 

anemometer mast. 
 

 

Appeal B Ref: APP/V2635/A/11/2158966 

Land (known as the Jack’s Lane site) at Barwick Hall Farm, Barwick Road, 

Stanhoe, King’s Lynn, Norfolk PE31 8PZ 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by RES UK and Ireland Ltd against the decision of King’s Lynn and 
West Norfolk Borough Council. 

• The application Ref 10/01419/FM, dated 12 August 2010, was refused by notice dated 

2 August 2011. 
• The development proposed is a wind farm development of 6 x 3-bladed horizontal axis 

wind turbines each up to 126.5m maximum height to blade tip with associated 
electricity transformers, underground cabling, access tracks, road widening works, 

crane hardstandings, control building, substation compound, communications mast and 
anemometry mast for a period of 25 years.  Temporary works include construction 

compound, lay-down area, rotor assembly pads, turning heads, welfare facilities and 
four anemometry guyed masts. 

DECISIONS 

Appeal A - Chiplow 

1. The appeal is allowed and planning permission is granted for a wind energy 

development comprising of the erection and 25-year operation of 5 wind 

turbines with a maximum blade to tip height of 100m and up to 50m micro-

siting together with ancillary infrastructure including on-site access tracks, 

hardstanding areas, control building and cabling and a permanent anemometer 

mast on land (known as the Chiplow site) between Bagthorpe, Barmer and 

Syderstone, Main Road, Bagthorpe, King’s Lynn, Norfolk PE31 8SR in 
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accordance with the terms of the application, Ref 10/00883/FM, dated 

24 May 2010, and subject to the conditions set out on the attached schedule. 

Appeal B – Jack’s Lane 

2. The appeal is allowed and planning permission is granted for a wind farm 

development of 6 x 3-bladed horizontal axis wind turbines each up to 126.5m 

maximum height to blade tip with associated electricity transformers, 

underground cabling, access tracks, road widening works, crane 

hardstandings, control building, substation compound, communications mast 

and anemometry mast for a period of 25 years.  Temporary works include 

construction compound, lay-down area, rotor assembly pads, turning heads, 

welfare facilities and four anemometry guyed masts at Land (known as the 

Jack’s Lane site) at Barwick Hall Farm, Barwick Road, Stanhoe, King’s Lynn, 

Norfolk PE31 8PZ in accordance with the terms of the application, Ref 

10/01419/FM, dated 12 August 2010, and subject to the conditions set out on 

the attached schedule. 

PROCEDURAL MATTERS 

3. Both applications were accompanied by Environmental Statements (ES) 

prepared in accord with the Town and Country Planning (Environmental Impact 

Assessment) (England and Wales) Regulations 1999 (subsequently replaced by 

the 2011 Regulations), and comments from statutory consultation bodies and 

representations duly made about the ES and the likely environmental effects of 

the proposed development.  Supplementary Environmental Information (SEI) 

was subsequently requested by the Council and submitted by the Appellants, 

also with appropriate consultation.  The standing of each ES and the procedure 

followed has not been challenged.  Account has been taken of that and all 

other environmental information submitted in connection with the appeal 

including that arising from written and oral evidence and questioning at the 

Inquiry. 

MAIN ISSUES 

4. For both appeals the main issues are considered to be the effects of the 

developments in respect of:    

a) their individual and cumulative landscape and visual impact; 

b) their individual and cumulative effect on heritage assets;  

c) their individual and cumulative effect on interests of nature 

conservation; 

d) their individual and cumulative effect on the living conditions of local 

residents in respect of noise; and  

e) whether any identified harm in these respects is outweighed by wider 

economic or environmental benefits of the wind farm developments.  

POLICY CONTEXT 

5. The appeal is required to be determined in accordance with the development 

plan unless material considerations indicate otherwise. 
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Local Policy 

6. At the time that the Council determined the planning applications, relevant 

policies of the Kings Lynn and West Norfolk Local Plan remained in effect as 

part of the development plan and are referred to in the reasons for refusal.  

However these policies were superseded by the Kings Lynn and West Norfolk 

Core Strategy (the CS) in July 2011, only a few days after the Jack’s Lane 

planning application was determined by the Council.  Whereas the Council 

determined both applications on the basis of now out-dated Local Plan policies, 

the CS is now the most relevant and up-to-date part of the development plan. 

7. CS Policy CS01 is a general strategic policy that seeks to support the 

regeneration and development aspirations of the East of England Plan (EEP) 

and to encourage economic growth and inward investment whilst also 

protecting the heritage, cultural and environmental assets of the Borough. 

8. CS Policy CS08 amongst other things supports and encourages the generation 

of energy from renewable sources unless the wider environmental, social, 

economic and other benefits are outweighed by locational or other impacts.  

That is a balancing test.  

9. CS Policy CS12 is a wide ranging policy that amongst other things seeks to 

protect and enhance biodiversity, heritage assets and landscape.  However, 

when addressing designated sites of historical value and some other assets, it 

also specifically allows that the need for, and public benefits of, a development 

may outweigh the loss of interest or significance.  That is a similar balancing 

test as the more widely applicable test in Policy CS08 which also remains 

relevant to the impact on other assets covered by CS12, such as landscape. 

Regional Policy 

10. Whereas it is a material consideration that the Government has declared its 

intention to abolish such Regional Plans, the East of England Plan (2008) (EEP) 

currently remains part of the development plan at the date of writing.     

11. EEP Policy SS1 ‘Achieving Sustainable Development’ is mainly directed at the 

drafting of Local Development Documents such as the CS.  Amongst other 

things it seeks that such documents help to meet obligations on carbon 

emissions.  The CS itself contains no local targets for renewable energy 

provision.  However EEP Policy ENG2 sets targets for on-shore renewable 

energy to meet 10% of the region’s energy by 2010 and 17% by 2020 (subject 

to meeting international obligations to protect wildlife including migratory 

birds).  This reflects on-going national targets for the provision of renewable 

energy (which can only be met by local delivery).  They are objectively 

assessed needs in the terms of paragraph 14 of the National Planning Policy 

Framework.  Whilst the regional targets themselves may go as and when the 

Plan is revoked, the need to develop renewable energy will not disappear.  The 

evidence base that underpinned the EEP targets can remain relevant, as the 

Government confirmed when it first proposed the abolition of regional plans in 

20101.   

                                       
1 Letter from DCLG Chief Planner to Chief Planning Officers 6 July 2010 ‘Revocation of Regional Strategies’ (CD 

P/43) 
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12. EEP Policy ENV2 seeks amongst other things to protect and enhance the 

diversity and local distinctiveness of countryside character areas (in this case 

North West Norfolk).  EEP Policy ENV6 seeks amongst other things to protect, 

conserve and where appropriate enhance the historic environment.  These 

policies are reflected in the CS and thus revocation of the regional strategy 

would not materially alter the development plan in these respects.  The CS is 

supported by a more detailed analysis of landscape character. 

National Policy 

13. The Climate Change Act 2008 includes a legally binding reduction in carbon 

emissions of 80% by 2050.  Towards that goal, the Renewable Energy Strategy 

20092 includes a 30% national target for renewable electricity production by 

2020.  That would contribute to a 15% target for all energy to come from 

renewable sources by that date.  These goals were restated in the recent 

National Policy Statement for Energy (EN-1)(July 2011).  Of that 30% 

electricity target, the Renewable Energy Strategy expected 35% to come from 

offshore wind and 29% from onshore wind, with the remaining 36% from other 

sources such as solar power, tidal and wave power, landfill gas and 

incineration.  The National Policy Statement for Renewable Energy 

Infrastructure EN-3 (EN-3) is directed mainly at larger schemes of over 50MW 

but is also stated at paragraph 1.2.3 to be potentially material to other 

proposals. 

14. The National Planning Policy Framework (the Framework) came into effect on 

27 March 2012, after the Inquiry had concluded.  The Framework replaced a 

series of national policy statements, circulars and guidance including Planning 

Policy Statement 22 ‘Renewable Energy’ (PPS22) and Planning Policy 

Statement 5 ‘Planning for the Historic Environment’ (PPS5) which had been the 

subject of much evidence and discussion at the Inquiry.  Although the thrust of 

the previous policy in these documents has been carried forward into the 

Framework, the wording is more condensed and there have been some 

changes in policy.  Most of the supporting guidance has been retained for the 

time being including the Companion Guide to PPS22.  The Noise Policy 

Statement for England (DEFRA -2011) also remains in effect and is cross-

referred to in the Framework in a footnote to Paragraph 124.    

15. On 4 April 2012, the main parties and other interested persons who appeared 

at the Inquiry and referred to national policy were invited to comment in 

writing on the relevance of the Framework to the current appeals.  A further 

opportunity was provided to comment in writing on the submissions by other 

parties.  All of these comments have been taken into account.  

16. Significantly, Annex 1 to the Framework reaffirms that planning law requires 

that applications for planning permission [and appeals] must be determined in 

accordance with the development plan unless material considerations indicate 

otherwise.  Paragraph 214 also provides that full weight should be given to 

policies in Local Plans adopted since 2004, even if there is a limited degree of 

conflict with the Framework.  The definition of Local Plans here includes the 

Core Strategy and other current development plan documents.  It therefore 

here includes the East of England Plan (2008) until such time as that Plan is 

formally withdrawn, as provided for in the Localism Act 2011.  The CS was 

                                       
2 CD P/20 
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adopted as recently as 2011 and there is no obvious conflict between the 

Framework and the relevant provisions of the CS. 

17. At the time of the Inquiry, the key principles of national planning policy in 

Planning Policy Statement 22 ‘Renewable Energy’ (PPS22) had included that: 

‘(i) Renewable energy developments should be capable of being 

accommodated throughout England in locations where the technology is viable 

and environmental, economic and social impacts can be addressed 

satisfactorily’; ‘(iv) The wider environmental and economic benefits of all 

proposals for renewable energy projects, whatever their scale, are material 

considerations that should be given significant weight in determining whether 

proposals should be granted planning permission’;  ‘(vi) Small-scale projects 

can provide a limited but valuable contribution to overall outputs of renewable 

energy and to meeting energy needs both locally and nationally.  Planning 

authorities should not therefore reject planning applications simply because the 

level of output is small’ and (viii) ‘Development proposals should demonstrate 

any environmental, economic and social benefits as well as how any 

environmental and social impacts have been minimised through careful 

consideration of location, scale, design and other measures.’   Paragraph 4 of 

PPS22 confirmed that the potential to generate substantial amounts of 

renewable energy from offshore projects should not be used as a justification 

to set lower targets for onshore projects.  PPS22 also required consideration of 

landscape and visual effects, noise and other locational factors. 

18. A core principle of the replacement Framework is now that planning should 

‘Support the transition to a low carbon future in a changing climate … and 

encourage the use of renewable resources’.  The Framework policy on 

renewable and low carbon energy is set out in section 10.  Framework 

Paragraph 93 provides that:  ‘Planning plays a key role in helping to shape 

places to secure radical reductions in greenhouse gas emissions, minimising 

vulnerability and providing resilience to the effects of climate change, and 

supporting the delivery of renewable energy and associated infrastructure.  

This is central to the economic, social and environmental dimensions of 

sustainable development’.  Paragraph 94 provides that ‘Local planning 

authorities should adopt proactive strategies to mitigate and adapt to climate 

change’ in line with the objectives and provisions of the Climate Change Act 

2008. 

19. Framework Paragraph 97 includes that local planning authorities should:  

‘recognise the responsibility on all communities to contribute to energy 

generation from renewable or low carbon sources’;  ‘have a positive strategy to 

promote energy from renewable and low carbon sources’;  ‘design their policies 

to maximise renewable and low carbon energy development while ensuring 

that adverse impacts are addressed satisfactorily, including cumulative 

landscape and visual impacts’;  and ‘consider identifying suitable areas for 

renewable and low carbon energy sources, and supporting infrastructure, 

where this would help secure the development of such sources.’  The footnote 

provides that the latter provision should follow the approach set out in EN-3 

and relevant sections of EN-1 and, where suitable areas are identified, should 

make clear what criteria have determined selection including what size of 

development is considered suitable. 

20. Framework Paragraph 98 concerning the determination of planning applications 

includes provisions that local planning authorities should in summary:  not 
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require applicants to demonstrate the overall need for renewable energy and 

also recognize that even small-scale projects provide a valuable contribution to 

cutting greenhouse gas emissions;  and approve the application (unless 

material considerations indicate otherwise) if its impacts are (or can be made) 

acceptable. 

21. Framework Section 12 carries forward very similar provisions to those in PPS5 

for conserving and enhancing the historic environment.  The PPS5 Practice 

Guidance remains extant. 

22. The Framework has replaced the surviving parts of Planning Policy Statement 7 

‘Sustainable Development in Rural Areas’ but includes many similar provisions.  

Two core principles include that planning should recognise the intrinsic 

character and beauty of the countryside and should contribute to conserving 

and enhancing the natural environment.  Paragraph 109 includes that planning 

should protect and enhance valued landscapes.   

23. The Framework replaces Planning Policy Statement 9 ‘Biodiversity and 

Geological Conservation’ but Section 11 carries forward similar provisions 

under the heading ‘Conserving and enhancing the natural environment’.  The 

relevant environmental regulations remain in effect. 

REASONS 

Landscape and Visual Impact 

24. The rural area in which the proposed developments would be sited has a long 

history of human activity.  As is commonplace in lowland England, this activity 

has cleared the land for agriculture, divided the fields with hedges, planted 

woodland, dug quarries, laid out roads, paths and parks, and built prehistoric 

monuments, farms, villages, churches, mansions, an airfield, various sites 

used for employment or training, and traditional windmills (albeit that these 

latter structures were formerly much more numerous and now only a few 

isolated structures survive).  Like those windmills, the proposed turbines would 

harvest the area’s wind resource.  But the five 100m turbines at Chiplow and 

the six 126.5m turbines at Jack’s Lane would be much taller than either those 

windmills or any previous man-made structure in the area and consequently 

they would have greater local visual impacts and would also be visible over a 

wider area.   

25. Whereas some evidence describes the landscape as ‘still’, there is some man-

made mechanical motion in the landscape including traffic on the roads and 

agricultural machinery movements in the heavily mechanised agricultural 

operations.  Traditional windmills in the area also had a rotating motion when 

they were in operation.  Nevertheless the turbines would be much larger and 

would be made even more noticeable by their motion with an inevitably 

significant visual impact.  They will alter the landscape character in their 

vicinity to a significant extent, as paragraph 2.7.48 of National Policy 

Statement EN-1 acknowledges.  These impacts will vary between specific 

proposals.  Whilst topographical features, buildings and woodland will limit 

some views of the turbines, it is impossible to screen them so as prevent all 

such impacts.  It is therefore necessary to assess the extent of the impacts 

and any associated harm and to weigh that with other considerations. 
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26. In 2003 Land Use Consultants published a landscape study (the LUC Study) 

commissioned jointly by the Council and Breckland Council3.  It had three main 

objectives that may be summarised as:  

i) to provide strategic guidance about the capacity of the landscape in the 

two Councils’ areas to accommodate wind turbine developments; 

ii) to inform choices about the location of such developments by providing 

data on character and capacity to be used to prepare Supplementary 

Planning Guidance (SPG) and to inform the review of the Councils’ 

renewable energy policies;  and  

iii) to assist both Councils to develop clearly defined criteria to help assess 

the impacts of wind turbine developments.  

27. The study acknowledged the limitations of such strategic guidance.  In 

particular it advised that:  local variations in character would need to be 

considered on a case by case basis;  and that the study would not negate the 

need for detailed consideration of landscape and visual impact.  This would be 

part of the Environmental Statement required for a particular proposal.   

28. No SPG was produced subsequently by the Council.  However renewable 

energy policy was reviewed in the Council’s CS where paragraph 7.1.12 (in 

support of Policy CS08) confirms that the LUC Study’s recommendations are to 

be taken into account when considering applications for turbines.  Whilst this 

falls short of the formal definition in a Local Plan of ‘suitable areas’ for 

renewable energy development as provided for in the Framework at Paragraph 

97, the study usefully sets out the landscape criteria employed and the size of 

development that would be appropriate in different character areas. 

29. In the LUC Study the Jack’s Lane site is located centrally within an area 

characterised as ‘Plateau Farmland’.  The Chiplow site is located partially on 

the Plateau Farmland but mainly on the ‘Rolling Open Farmland’ character 

area.  The LUC Study concluded that both character areas have a ‘high’ 

capacity to accommodate a ‘small scale’ turbine group.  It defined small scale 

developments as those for between 2 and 12 turbines.  The Council and the 

Appellants at the Inquiry agreed that the LUC Study was considering turbines 

up to about 114m in height including their blades.  This is midway between the 

heights of the two appeal proposals.  The Council accepted at the Inquiry that 

the height differences do not materially affect the applicability of the Study’s 

conclusions to the appeal proposals. 

30. The LUC Study also concluded that there is ‘scope’ for cumulative development 

of more than one group on the Rolling Open Farmland and ‘limited scope’ for 

such cumulative development on the Plateau Farmland (where longer views 

are available), depending on location.  The LUC study includes guidance on the 

siting of small scale groups of turbines in both areas.  There is a tension 

between its recommendations that groups of turbines are sufficiently distanced 

from settlements to help prevent a feeling of dominance and yet that areas 

with a strong sense of remoteness also be avoided.    

31. The LUC Study acknowledged that there could be variations in landscape 

character within each identified Landscape Character Area.  But a subsequent 

                                       
3 Land Use Consultants (2003) ‘The wind turbine development landscape assessment, evaluation and guidance 

report for Breckland Council and Kings Lynn and West Norfolk Borough Council’. (CD L/9) 
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landscape character assessment by Chris Blandford Associates in 2007 (the 

CBA Study)4 has refined the Landscape Character Areas in greater detail and 

has identified sub areas according to such local variations.  The CBA Study 

includes detailed character descriptions for each sub-area together with 

identified landscape sensitivities and landscape planning guidelines.  CS Policy 

CS12 provides amongst other things that development proposals will be 

informed by, and seek opportunities to reinforce, the distinctive character 

areas identified in the CBA Study.  These provisions formally superseded the 

relevant Local Plan Policies in July 2011, only a few days after the Council’s 

determination of the Jack’s Lane planning application.  Whilst the Committee 

Reports and reasons for refusal for both applications refer to the Local Plan 

policies, including the area’s former inclusion in one of the locally-designated 

Areas of Important Landscape Quality (AILQ) that previously covered most of 

the Borough’s countryside, these designations ceased to have effect when the 

CS was adopted and no longer merit any weight.   

32. As required by environmental regulations (and as envisaged in the LUC Study) 

a Landscape and Visual Impact Assessment (LVIA) was prepared for each site 

as part of the Environmental Statement.  These had regard to the LUC and 

CBA studies.  The LVIAs include an assessment of the sensitivity of the 

landscape.  The Council commissioned from Sheils Flynn an independent 

review of the LVIA assessments and of the landscape policy context (the SF 

Report).  That SF Report commented that the LUC Study ‘stands up well to 

scrutiny’ despite its relative age but underlined that it was a strategic study 

and made some detailed criticisms.  The SF Report also commented that the 

CBA study was in line with best practice but that it did not ‘give a definitive 

view on landscape capacity to accommodate specific types of development.’   

33. With respect to the Chiplow LVIA, the SF Report broadly supports its 

conclusions that the landscape and visual effects would not be significant 

beyond 1.5km from the windfarm and, whilst the turbine development would 

be prominent from local roads and paths, overall there would not be a 

dominant or overwhelming influence on the landscape setting of Syderstone 

village.   

34. In reviewing the Jack’s Lane LVIA, the SF Report concluded that significant 

landscape and visual effects would occur within 2km and would significantly 

change the landscape setting of Stanhoe but as a backdrop to local views and 

not as an oppressive or dominant influence.  However more information was 

sought on the potential effect on views within Stanhoe and on the western 

approaches to Syderstone.   

35. The SF Report also concluded that, whilst the LVIAs and the author’s site visits 

suggested that this part of Norfolk can accommodate this type and scale of 

development, the LVIAs underplay the cumulative effects and that additional 

cumulative viewpoints were needed to assist that assessment.  Additional 

viewpoint images were provided subsequently by the Appellants as 

Supplementary Environmental Information (SEI) and were considered at the 

Inquiry. 

36. The author of the SF Report appeared at the Inquiry as a witness for the 

Council.  She there agreed with the Appellants that the predicted landscape 

and visual effects would be significant within 1.5km of Chiplow and 2.5km of 

                                       
4 Chris Blandford Associates (2007) ‘The Kings Lynn and West Norfolk Landscape Character Assessment’. (CD L/7) 
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Jack’s Lane.  However her evidence substitutes for the LUC Study assessment 

of ‘high’ landscape capacity for such development across the area an 

assessment of ‘low’ capacity within those respective areas of 1.5km and 2.5km 

radius.  This is difficult to reconcile with the conclusions of her previous SF 

Report that the area can accommodate this type and scale of development and 

that the proposals would not dominate the villages. 

37. Any development of turbines of this scale in almost any location would be 

bound to have a significant and probably adverse landscape and visual impact 

within its immediate surroundings.  That being so, any capacity study covering 

such a small area would be likely to reach the same adverse conclusion.  By 

contrast, in assessing capacity across two districts the LUC Study made 

comparisons between different landscape character areas.  It identified the 

main characteristics of each character area and judged their relative capacity 

for development as single turbines or as groups of various sizes.  It then 

concluded for example that, whilst the Plateau Farmland has high capacity to 

accommodate a small-scale group, it has only moderate capacity to 

accommodate a medium scale group and low capacity to include a large scale 

group.  The Rolling Open Farmland was assessed as having high capacity for a 

small scale group of turbines but only low capacity for medium or large groups.  

By contrast other areas such as the flatter and more expansive ‘Drained 

Coastal Marshes’ were judged by the LUC Study to have high capacity for all 

types of turbine group.  That is logical and it demonstrates the value of taking 

a strategic approach which allows such comparisons to be made and which 

helps to direct development to the more appropriate locations. 

38. The LUC study acknowledged that more detailed assessment is still needed in 

local areas.  This is especially necessary to consider local variations from the 

dominant landscape character within each landscape character area.  However 

the CBA study has since identified such variations and the LVIA assessments 

have then performed the necessary site specific analysis which includes how 

the specific development would appear from particular routes, settlements or 

open spaces. 

39. In these circumstances, and also because the adopted CS specifically requires 

regard to the LUC Study, less weight is accorded to the Council’s Inquiry 

evidence on landscape capacity where it is in conflict with that Study. 

Appeal A – Chiplow 

Landscape Effects 

40. In the CBA Study the Chiplow site would be mainly within the ‘I6 Bagthorpe’ 

sub-area of the Rolling Open Farmland Landscape Character Area.   A limb of 

the ‘J2 Bircham’ Plateau Farmland sub area identified in the LUC and CBA 

Studies does enter the site from the south and one of the turbines (Turbine 2) 

would be sited on that raised ground.  However the Landscape Character Area 

boundaries have been somewhat arbitrarily defined here along a contour line 

that crosses a shallow slope.  The mapped division between the areas is not 

obvious to the viewer on the ground.  The gently rising and falling land of the 

limb is here more characteristic of rolling open farmland than of the flatter and 

more extensive raised plateau to which it is linked.  That the turbines would be 

spread between the two character areas would thus not materially affect what 

is here only a subtle distinction.  The Chiplow site otherwise fully justifies its 

description as rolling open farmland.   
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41. The LUC Study characterises rolling open farmland as a medium to large scale 

landscape with an overriding sense of openness, wide open skies and medium 

to large field units dominated by intensive arable crop production.  All those 

characteristics describe the Chiplow site.  The LUC Study concludes that the 

character area has a high capacity for small scale turbine development.  The 

more detailed CBA Study highlights the hedgerows and woodland and amongst 

other things seeks to conserve the landscape setting of the hamlet of 

Bagthorpe.  It also seeks to ensure the sensitive location of development 

involving tall structures such as wind turbines in relation to prominent skylines 

within the character area and adjacent character areas.   

42. To the south and east the Chiplow site is bounded by the higher and flatter J2 

plateau.  To the north east there is a low ridge within the same I6 Bagthorpe 

character area, beyond which the land falls towards Syderstone Common and 

then rises again towards the J1 Docking plateau beyond Syderstone village.  

On the site to the west of the J2 limb the land falls towards a shallow valley 

that then rises gently towards the hamlet of Bagthorpe.   

43. Several blocks of woodland combine with the rising land around the Chiplow 

site to contain local views of the landscape and to disrupt the skyline.  The 

proposed turbines would be of reduced height compared to those on the Jack’s 

Lane site at about 100m to blade tip.  That would make them appear to be on 

lower ground although actual site levels are not dissimilar.  In combination 

these factors limit the area within which the turbines would have a significant 

effect on landscape character.  The Council accepts in its reasons for refusal 

and the Statement of Common Ground that the significant landscape effects 

would not extend beyond 1.3km.  However even within that area the creation 

of an area of distinct wind farm character would be mitigated by the presence 

of woodland blocks.  In particular the presence of intervening woodland close 

to Bagthorpe would substantially preserve the landscape setting of the hamlet.  

Even within the windfarm site the topography and existing landscape features 

would remain visible beneath and between the turbines and the area would 

retain its characteristic openness. 

Visual Effects 

44. The Council accepts in the Statement of Common Ground that the visual 

effects would be significant within 1.3km but would be acceptable beyond that 

distance.  I consider that even within that distance the effects would be 

mitigated in some views by topography, woodland and hedges such that 

significant adverse impacts would not extend as far as 1.3km in all directions.  

The broadest and most open views of the turbines would be available across 

the plateau from the footpath to the south west but set within a notably open 

and large scale landscape.  Turbines 1 and 5 would be closest to public 

footpaths to the west and east respectively.  Each could appear dominating but 

only as seen from the nearest relatively short sections of each route.   

45. The full height of the turbine towers and blades is only likely to be seen from 

the nearest footpaths and roads.  Partial views of the upper parts of the towers 

and blades would be available at longer distances, often above trees or rising 

ground.  This would include views from Syderstone Common and adjacent 

access land which is used as an informal area of open space and which adds to 

its sensitivity.  Whilst, as the Appellant’s witness accepted, such partial views 

can appear unsettling if experienced at closer quarters, that effect would here 

be satisfactorily mitigated by the distance from the viewer.  Direct views of one 
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or more of the turbines would be available from a small number of dwellings or 

their gardens in the open countryside and from the edge of Syderstone and 

Bagthorpe but the turbines would not be so close as to be dominating or 

oppressive or to make those dwellings unattractive places to live.  The site is 

far enough from the settlements not to dominate them but does not feel 

particularly remote.   

Appeal B - Jack’s Lane 

46. The scale of the proposed Jack’s Lane windfarm in the planning application has 

been substantially reduced since it was first proposed and when it would have 

extended far to the east of Jack’s Lane with many more turbines.   

Landscape Effects 

47. The reduced site for the application and appeal is centrally located within a 

landscape that displays all the key landscape characteristics of the Plateau 

Farmland as identified in the LUC Study.  In particular the landform is 

strikingly flat with long distance panoramic views, a strong sense of exposure, 

wide-open skies and large arable fields.  The site lies wholly within the J1 

Docking sub area in the more detailed CBA Study which nevertheless identifies 

similar characteristics.  This supports the LUC conclusion that the area has in-

principle high capacity for a small scale turbine group, subject to the LVIA 

assessment.   

48. The flat landform, long views and greater height of the turbines would result in 

a significant impact on the landscape of a broader area than would be the case 

for the Chiplow proposal.  That supports the parties’ agreed position that the 

significant impact on landscape would extend for up to 2.5km from the 

turbines in each direction.  In places that impact would encroach into the 

adjacent landscape character areas of ‘I4 Burnham Thorpe and Creakes’, ‘I6 

Bagthorpe’ and (just) the J2 Bircham Plateau Farmland.  However the effect 

would not be even across that area as it would diminish with distance from the 

turbines and because views become more curtailed as the land drops away 

from the edge of the plateau, particularly towards the Creakes and the distant 

coast.   

49. The Appellant’s landscape witness concludes that the major-moderate 

significance for the landscape would be limited to a distance of about 1km of 

the turbines.  However, having regard to the height of the turbines I consider 

that the impact would be wider at up to about 1.5km from the turbines but still 

less than the 2.5km radius from the site boundary as judged by the Council’s 

landscape witness.  Within that 1.5km distance the turbines would dominate 

the landscape and people may consider that they were ‘at a windfarm’ rather 

than ‘near a windfarm’.  However the site would retain most of its present 

openness and the flat plateau landscape would remain visible beneath and 

between the slim turbines.  Where they could be seen the full height of the 

turbines towers and blades would normally be visible.  In some longer views, 

such as those from beyond the edge of the plateau (as for example from North 

and South Creake or from the more distant North Norfolk Coast Area of 

Outstanding Natural Beauty (AONB) to the north) only the blades are likely to 

be seen.  But these would usually be small and distant elements on the horizon 

with negligible impact on the wider landscape.  
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Visual Effects 

50. Because of their greater height and the longer views available across the flat 

plateau, the significant visual effects of the Jack’s Lane turbines would also 

extend further than for the Chiplow scheme.  They could reach as far as the 

2.5km claimed in the Council’s reason for refusal but would again diminish 

beyond that distance.  In these near views the turbines would be seen from 

roads and from some dwellings and other buildings and their curtilages.  

However not all of these dwellings directly face the site and some views are 

screened by existing buildings or vegetation.  In particular there would only be 

limited views available from within the settlements of Syderstone, Stanhoe and 

North and South Creake.  Where they could be seen from dwellings or gardens 

the turbines would be sufficiently distant not to appear overbearing or 

dominating.  They would alter the view to which current residents are 

accustomed but would not be likely to make any dwelling an unattractive place 

to live.  It is a well-established planning principle that there is no right to 

maintain unchanged a view from private property.  There would be scope for 

some who prefer not to see the turbines from their properties to create their 

own planted screening within their curtilages, albeit with the loss of some 

existing long views.   

51. Whilst the site is further from metalled roads and dwellings than is the Chiplow 

site, the long views available across the intensively-farmed landscape towards 

farms and settlements reduce any sense of remoteness. 

52. The windfarm would be seen at closer distances from public rights of way 

including from several footpaths, bridleways and by-ways.  The use of these 

routes by recreational walkers, horseriders, cyclists and others contributes to 

their sensitivity.  The turbines would appear dominant from adjacent stretches 

of Jack’s Lane and the by-way to the north.  At their closest the turbines would 

be about 136.5m respectively from the nearest boundary with Jack’s Lane and 

that by-way.  Whilst the application allows for micro-siting to vary the final 

locations of the turbines for technical or other reasons (as is provided for at 

paragraphs 2.7.23-2.7.24 of National Policy Statement EN-3), the Appellants 

agreed at the Inquiry to a condition that would not allow the turbines to be 

sited any closer to these boundaries.  That would suitably contain the 

dominating effect.  

Matters common to both proposals 

53. Individual reactions to the sight of wind turbines vary and are influenced by 

factors such as whether the viewer believes that they are functionally effective 

in their stated aims.  The parish polls in the nearest villages demonstrated a 

clear majority against the developments amongst those who voted.  However 

even here a significant minority supported the proposals.  One local resident 

who is favourably disposed towards wind turbines spoke at the Inquiry in their 

favour but more residents spoke against them.  A significant proportion of the 

many written representations against the schemes contain some support for 

windfarm development elsewhere, especially offshore.   

54. The Appellants have provided survey evidence of increased support for all 

windfarms from those who live further away.  That is not unexpected as they 

would receive the benefits of renewable energy without experiencing any 

adverse visual or other impacts on such a frequent basis.  Little weight is 

therefore accorded to that evidence.    
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55. Little weight is also attached to assertions that the developments, because of 

their appearance, would materially affect the overall number of visitors to West 

Norfolk.  Those assertions are unsupported by substantive evidence that 

similar developments have reduced visitor numbers elsewhere.  Evidence 

submitted by RES challenges these claims by reference to studies that have 

been carried out in other tourist areas where tourist numbers have continued 

to grow after wind farm developments.    

56. Many representations refer to the area’s relative tranquillity.  The Framework 

at Paragraph 123 seeks the identification and protection of areas of tranquillity.  

There are no local policies to this effect.  There is some evidence that those 

parts of the area that are not close to transport corridors rate highly in the 

CPRE assessment of tranquillity.  However it has not been demonstrated that 

wind turbines score highly amongst those factors which the CPRE identifies as 

disturbing tranquillity.  This suggests that there would only be a partial 

diminution of tranquillity. 

57. Both proposals seek permission for a limited period of 25 years after which the 

sites could be returned to substantially their original appearance and any visual 

harm would cease.  However that remains a long period in anyone’s life and 

some people would not see the site restored in their own lifetime.  Thus the 

limited period, whilst material, would not in itself mitigate the associated 

landscape and visual harm during the life of the windfarms.   

Cumulative Effects 

58. It is not disputed by the Appellants that the development of two windfarms 

would have an increased landscape and visual impact when both can be seen 

either together or in succession.  However the degree of harm is not agreed 

between the Appellants and others. 

59. In some distant views from the east and west, the two windfarms would 

appear as two well-separated and distinct developments about 2.5km apart in 

a wide and mainly open landscape.  In a small number of long views to the 

north and south the two windfarms might appear close together with one in 

front of the other but at a different scale with the nearer turbines appearing to 

be larger.  However the effects would be only marginally different from the 

effect of seeing one windfarm on its own and the impact would not be 

significantly greater.  Moreover, when seen together such that they might 

appear as a single development, the combined windfarms would still remain 

within the LUC definition of a small group with less than 12 turbines.  

60. A more significant cumulative visual impact would occur in a small area 

between the two windfarms in the vicinity of Barmer where the edges of the 

areas of significant individual visual effects would overlap.   From a small 

number of viewpoints, such as on the Barmer-Syderstone footpath, and where 

not screened by trees, hedgerows, landform or buildings, it would be possible 

to see both windfarms but only by turning first one way and then the other.  

However each windfarm would occupy only a relatively narrow angle of view 

such that the viewer would not feel surrounded but would rather experience a 

windfarm on either side.  In locations on sections of a public right of way 

where a viewer might feel dominated by turbines on one wind farm, they 

would be too far from the other windfarm for that also to appear 

simultaneously dominant.   
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61. Given the separation distance and the intervening landscape features such as 

woodland, the two developments would not result in the creation of a single 

windfarm landscape.  The significant individual effects on landscape would 

remain distinct.  The Chiplow windfarm would be of reduced height compared 

to the Jack’s Lane scheme and would therefore appear to be on lower land 

than the Docking Plateau.  The difference in actual site levels would be much 

less than the difference in turbine heights.  Nevertheless the illusion of 

different heights would tend to reinforce the distinct landscape characters of 

the two character areas rather than to merge or blur their separate characters.  

62. The Inquiry was told that a proposed windfarm at Fring (which might have 

appeared in some of the same long views across the Plateau Farmland 

landscape) has not been the subject of a planning application and is unlikely to 

proceed following a change in land ownership.  It therefore need not be taken 

into account.   

63. The Inquiry was also told about a windfarm proposal to the west of Kings Lynn 

at Terrington Marsh.  However, in accordance with advice at Paragraph 5.24 of 

the PPS22 Companion Guide (which remains in effect following the introduction 

of the Framework) that proposal has not been included in the assessment of 

cumulative effects as it is not yet the subject of a planning application.  In any 

event it is likely to be too far away to contribute to cumulative impacts.  If 

regarded instead as an alternative location, the suggestion of the MP Henry 

Bellingham that there is less local opposition to that proposal is countered by 

the press report of a protest meeting that was subsequently submitted in 

evidence.  There would also be opportunities for further local representations 

to be made if and when that proposal reaches the planning application stage.   

64. Extensive windfarm development is proposed offshore to North and West 

Norfolk.  In the few viewpoints where the appeal proposals and the offshore 

turbines would both be visible it would usually be necessary to turn away from 

one to see the other.  The long separation distances would mean that one or 

both groups would appear both distant and small and the cumulative landscape 

and visual effects would not be significant. 

Conclusions on Landscape and Visual Effects 

65. It is concluded that both windfarms would have significant individual adverse 

effects on landscape character.  But these effects would be minimised by 

careful siting and would mainly be experienced in close proximity to the 

windfarms where the turbines would create a windfarm character landscape.  

The effects would diminish with distance when each windfarm would appear as 

one landscape feature among others within the still dominant plateau and 

rolling open farmland character types.   

66. There would be significant visual harm in that the turbines would have a 

dominating presence for users of adjacent public rights of way (PROW).  

However these dominating effects would only apply to short lengths of the 

extensive PROW network in the vicinity of Jack’s Lane and to short lengths of 

two public footpaths near the Chiplow site.  Whilst the turbines would be visible 

at greater distances (where not wholly or partially screened by buildings, 

woodland or other landscape features), they would have lesser impact in such 

longer views.  They would alter the accustomed view from some dwellings but 

should not make any dwelling an unattractive place to live. 
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67. Whilst the cumulative landscape and visual effects would be marginally 

greater, the two windfarms would rarely be seen in a single view.  They would 

usually appear sequentially or as two separate developments that would not 

create a single windfarm landscape type.  In some long views they may appear 

to be a single windfarm with similar effects as each windfarm would have on its 

own and would remain within the LUC definition of a small group.  

68. The identified landscape and visual harm would be real but not as extensive as 

some have suggested.  It needs to be weighed with any benefits of the 

developments in accordance with the provisions of local CS Policy CS08.      

Heritage 

69. The impact of the development on heritage assets such as scheduled ancient 

monuments (SAM), listed buildings (LB) and registered historic parks and 

gardens (RPG) is here indirect in that it concerns the visual relationship 

between the windfarms and those assets rather than any direct physical 

impacts.  It is to be distinguished from the landscape and visual effects in that 

it concerns the impact on the (heritage) significance of the asset as was 

previously described in the national Planning Policy Statement 5 ‘Planning for 

the Historic Environment’ (PPS5) and is now referred to in the Framework.   

70. Reference was made in evidence both to PPS5 Policy HE9.1 which included 

reference to development ‘within’ the setting of the asset and to PPS5 Policy 

HE10 which is directed at development ‘affecting’ the setting of the asset.  

PPS5 has been withdrawn but there are similar references in the Framework.  

However the difference in these terms may be a matter of semantics and there 

is little benefit in trying to divide the setting along these lines when Annex 2 of 

PPS5 and Annex 2 of the Framework both provide a single clear definition of 

setting as: ‘The surroundings in which a heritage asset is experienced.  Its 

extent is not fixed but may change as the asset and its surroundings evolve.’  

As it is included in a Government policy document, that definition carries more 

weight than other variations included in guidance elsewhere.  However the 

recently published English Heritage Guidance ‘The Setting of Heritage Assets’ 

(October 2011) also provides up to date guidance.  It makes clear that the 

appreciation of an asset in its setting may include views from the asset as well 

as views towards it. 

71. Of relevance to these appeals, PPS5 Policy HE.9 provided amongst other things 

both that:  development within an asset’s setting can result in loss of, or harm 

to, the significance of the asset;  and also that ‘substantial’ harm or loss should 

be exceptional.  Policy HE.10 provided amongst other things that when 

considering applications that do not ‘preserve those elements of a setting that 

make a positive contribution to or better reveal the significance of the asset’, 

any such harm should be weighed against the wider benefits of the application.  

Those provisions have been carried forward to the Framework in a similar 

form.  Paragraph 133 now includes the provision that: ‘Where a proposed 

development will lead to substantial harm to, or total loss of significance of a 

designated heritage asset, local planning authorities should refuse consent, 

unless it can be demonstrated that the substantial harm or loss is necessary to 

achieve substantial public benefits that outweigh that harm or loss [or if other 

listed circumstances apply that are not relevant here]’.    

72. On the advice of English Heritage, the Council raises concerns in respect of the 

settings of three assets: the Grade 1 Listed Houghton RPG;  the Grade II* 
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Listed Church of All Saints, Barmer; and the SAM of Bloodgate Hillfort.  The 

Council maintains that there would be:  significant (less than substantial) harm 

to the setting of the Houghton RPG from either or both windfarms;  substantial 

harm from the Jack’s Lane windfarm to the setting of Barmer Church, and an 

adverse cumulative impact if the Chiplow windfarm is developed in addition 

(but not if the Chiplow windfarm is developed on its own);  and substantial 

harm from either or both windfarms to the setting of Bloodgate Hillfort. 

73. CAPE/ATAC, like the Council, claim that both windfarms will cause substantial 

harm to the setting of Barmer Church and that the Jack’s Lane windfarm will 

cause substantial harm to the setting of Bloodgate Hillfort.  They claim that the 

Chiplow windfarm will cause significant (less than substantial) individual harm 

to the setting of Bloodgate Hillfort.  CAPE/ATAC additionally claim that both 

windfarms will cause substantial harm to the setting of a group of four bowl 

barrows (SAM).  They otherwise claim that there will be less than substantial 

harm from one or other windfarm to a list of other assets including Houghton 

Park, several churches, two conservation areas and several other listed 

buildings.  Substantial cumulative harm is alleged to the settings of Bloodgate 

Hillfort, the bowl barrows, and Barmer Church with less than substantial 

cumulative harm to the setting of Syderstone Church.  Individual impacts on 

the settings of some or other of these assets are also raised in other 

representations.  The Appellants generally contest these claims. 

Barmer Church  

74. The Grade II* listed Barmer Church is a redundant church in an isolated 

location within a clump of mature deciduous trees and surrounded by a large 

arable field.  The church was restored in Victorian times as a family 

mausoleum.  The only access is an unsurfaced footpath from the B1454.  

Access on foot or by car is hampered in that this is a fast and busy road with 

no footways and no off-road parking.  The church is administered by the 

Norfolk Churches Trust.  It is normally kept locked.  For these reasons it is 

unlikely to receive large numbers of visitors, particularly in the winter months.  

In the summer months when the surrounding trees are in leaf the church is 

partially buffered from its surroundings and is less readily identified at a 

distance.   

75. Those with an interest in the heritage significance of the church would be likely 

to visit it and walk around it, and enter the building if the key is available.  

Their main interest would be in the fabric of the building including the original 

medieval fabric and the Victorian restoration.  When standing outside the 

church in the churchyard, some views of one or other windfarm would be 

available between the trees but usually with one’s back to the church itself.   

Of greater potential importance to its heritage significance are views from 

outside the churchyard that include both the church and one or other 

windfarm.   

76. Little is known of the setting of the church when it was first erected and used.  

It is likely that the surroundings would have appeared very different from the 

present intensive agricultural monoculture.  Neither would there then have 

been noise and fast movement from traffic on the road.  There is speculation 

that there may have been a village settlement somewhere in the vicinity until 

medieval times.  However no physical evidence of such a settlement has been 

found and the documentary evidence does not confirm the existence of a 

settlement or its scale or location.  Today there is only Barmer farm and 
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caravan site and a separate small group of 20th century cottages which are all 

about 300m from the church and do not face it directly.  In these 

circumstances it is difficult to establish whether the present isolation of the 

church is historically significant as an unusual location for such a building or 

because it was previously part of a settlement that has disappeared.  Even if 

the isolated setting is significant to the heritage, both windfarms would be set 

well away from the church, set against a backdrop of the sky and it would be 

obvious that they come from a different era.  To imagine the historic setting it 

would not take much additional imagination for the visitor to exclude them 

from the scene along with the road traffic and the surrounding modern 

agriculture landscape of huge regular machine-cultivated fields. 

77. It is not disputed that the Jack’s Lane turbines would be seen behind and to 

the side of the church in its clump of trees in a single view when approaching it 

along the footpath from the main road.  Because of the distance and the 

topography the turbines would appear lower than the church building and 

would not dominate it.  However they would appear obviously modern and 

their movement would be distracting.  That would have a moderate adverse 

effect on the setting of Barmer Church (as the Appellant accepts) which would 

nevertheless amount to less than substantial harm in the terms of PPS5.  The 

Appellant’s proposed offer to fund additional planting within the churchyard 

would not mitigate views towards the church and would be of little value in 

limiting views out from the churchyard given that visitors would already have 

experienced views of the turbines before reaching the church. 

78. The Chiplow turbines would not be seen behind the church in any significant 

public viewpoints but they would be visible when leaving the church to return 

to the main road and would share the same characteristics of a modern 

appearance with mechanical movement.  Because they would not normally be 

seen in the same public views as the church it is concluded that the Chiplow 

turbines would not result themselves in significant harm to the setting were 

they to be developed without the Jack’s Lane scheme.  The Council reached a 

similar conclusion in that regard but considered that there would be additional 

cumulative harm were the Chiplow scheme to be developed in addition to the 

Jack’s Lane scheme.  I disagree.  The view of the Chiplow turbines on leaving 

the church would be no different with or without the Jack’s Lane scheme and 

the impact on the setting and heritage would remain insignificant.  

Bloodgate Hillfort 

79. The sparse remains of this iron-age monument lie to the east of the Jack’s 

Lane site.  They were originally a ring of tall earthworks similar to those at the 

better preserved Warham Camp.  Evidence from that or other sites suggests 

that the earthworks may have been topped by a timber stockade.  The 

Bloodgate earthworks were reduced in the 19th century to level the site for 

agriculture and they were subsequently ploughed such that little of the works 

is now visible.  The site is controlled by the Norfolk Archaeological Trust which 

has provided interpretation boards that are necessary to give the visitor an 

impression of how the site might have looked.  The only obvious feature now 

to be seen from ground level is a raised platform within the residual part of the 

curving earthworks that can best be seen on the approach from the car park.  

The monument cannot be seen from outside the field in which it is located, 

except from aircraft or through the narrow car park entrance.  The Inquiry 

evidence mainly concerned the impact of the windfarm developments on views 
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from the monument site and whether those views are significant in heritage 

terms. 

80. Despite being included in the Rolling Open Farmland landscape character area 

in the LUC and CBA landscape studies, the naturally level site is on high 

ground straddling the 60m contour on the edge of the plateau.  It is at a 

marginally lower elevation than the Jack’s Lane site which is about 2.5km to 

the west.  It is about 4.5km from the nearest Chiplow turbines which would 

also be at a slightly higher elevation but would appear still more distant in 

comparison to the Jack’s Lane turbines because of their reduced individual 

height.   

81. The location has the potential to command long views in all directions.  Little is 

known of the original function of the earthworks or of the surrounding iron-age 

landscape.  However the main entrance appears to have been from the east, 

facing away from the proposed windfarm towards the valley of the River Burn.  

Nevertheless the structure would have been functionally suitable for use for 

defensive purposes if needed, in which case it would have been of benefit to be 

able to look out in all directions from the top of the earth ramparts or 

stockade.  These views would not have been available from lower level within 

the ramparts.  The surrounding landscape is likely to have been then used for 

farming and woodland although the proportion of land devoted to each purpose 

and the disposition of any other (probably timber) buildings within the 

landscape is not known, including whether they were present on the plateau or 

in the valleys and in what concentrations.  

82. As the earthworks have been reduced in height the available views are now 

more limited.  Also the surrounding farmland is divided by hedges which are a 

feature of agricultural enclosures about 200 years ago and are unlikely to have 

been present in iron-age times.  When standing on the raised platform within 

the residual earthworks it is now possible to see above the hedges that 

surround the hillfort site.  The view across the plateau in the direction of the 

two windfarm sites is of more hedges that divide large and level intensively-

farmed fields together with clumps of woodland plantation.  There are 

occasional farm-buildings including those at Buildings Farm which are in the 

foreground of views towards Chiplow at a distance of about 2km. 

83. The proposed Jack’s Lane turbines would be visible to almost their full height 

from any part of the hillfort site and as a backdrop to views across the site in 

the main approach from the car park.  However they would be seen mainly 

against the sky and their slim structure would not conceal any significant part 

of the wide views of the landscape or prevent the appreciation of the flatness 

of the topography or the breadth and length of the views that would have been 

available from the hillfort.  They would occupy only a narrow arc within the 360 

degree all round views available from the hillfort.   Nevertheless they would be 

obviously modern structures and when looking in that direction their modern 

appearance and movement would be a distraction to those visitors seeking to 

concentrate on the history of the fort and trying to imagine how it might have 

related to its surroundings.   

84. Like the hedges and farm-buildings that can be seen in various views out from 

the hillfort, and the site’s own car park, the windfarm would be one more 

feature of the modern landscape that it would be necessary to disregard in 

order to appreciate the heritage significance of the site, a task already made 

difficult by previous alterations to the site’s form and appearance.  It is not 
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agreed with the RES expert witness that there would be no harm.  It is rather 

concluded that there would be a moderate but less than substantial adverse 

effect on the setting of the monument and hence on the significance of the 

heritage asset.  In the Heritage Mitigation Measures Unilateral Undertaking 

submitted by RES in respect of the Jack’s Lane proposal, there is an offer to 

fund off-site signage for the hillfort to encourage more people to visit and 

experience the asset.  That would be of public benefit but it would not directly 

mitigate the identified harm.  

85. Because of their lower height and greater separation distance, the Chiplow 

turbines, whilst still noticeable - particularly when in motion, would have a 

much reduced impact on the hillfort compared to the Jack’s Lane turbines and 

would be less distracting.  They too would be seen against the skyline and they 

would not conceal any significant elements of the present landscape.  In 

conclusion it is agreed with the E.ON expert witness that there would be only a 

minor adverse effect from the Chiplow turbines on the setting and heritage 

significance of the SAM either as an individual development or as an additional 

cumulative effect if constructed in addition to the Jack’s Lane turbines. 

Bowl Barrows 

86. The group of 4 bronze-age bowl barrows stands on the plateau about 1.3km 

south south east of the nearest of the proposed Jack’s Lane turbines and about 

1.8km north east of the nearest of the proposed Chiplow turbines.  The 

barrows form only low mounds and they are not widely visible, particularly as 

there has been recent woodland planting in the vicinity which in time will 

radically alter their immediate setting and would also affect views outwards 

towards the turbines.  Whilst the turbines may remain visible from the site, at 

least until the trees mature, and the barrows do lie within the broad zone of 

significant visual effects from the Jack’s Lane site, there is a lack of evidence 

that views from the bowl barrows over the wider setting have any heritage 

significance.  Neither would the turbines materially affect heritage significance 

in views towards the bowl barrows.   It is therefore concluded, in line with the 

views of the Council, English Heritage and the Appellants’ expert witnesses, 

that neither the Jack’s Lane nor the Chiplow windfarms would have a material 

individual or cumulative adverse effect on the setting of the bowl barrows in 

terms of heritage significance. 

Houghton Park 

87. Houghton Hall and Park are of obviously high heritage significance and 

sensitivity.  The park boundary is about 2.6km from the proposed site of the 

nearest Chiplow turbine and about 5.5km from the nearest Jack’s Lane turbine.  

In its original and revised reasons for refusal for the Chiplow windfarm the 

Council claimed harm to the setting of the Park but not to any listed building 

within it.  The original and revised reasons for refusal for the more distant 

Jack’s Lane windfarm claimed harm to the setting of the Park and of 

(unspecified) listed buildings within the Park.  This distinction between the two 

proposals is not logical since both windfarms would be in the same direction 

and the Chiplow turbines would be closer and would consequently appear 

larger.   

88. At the Inquiry the Council’s evidence for both windfarms was directed equally 

at the park and at several listed buildings (which do not include the Hall).  The 

Council’s expert witness identified potential harm to the settings of the Park 
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and three listed buildings: the Grade I water tower; the Grade II icehouse (an 

earth and tree covered mound);  and Grade II North Lodge. 

89. The Park was laid out mainly in the 18th century in stages and with 

subsequent modifications.  It includes formal vistas between avenues of trees.  

Most are centred on the main house.   One formal avenue is focussed on the 

detached neo-classical water tower and it leads out to the northern edge of the 

park.  It provides a distant view of a wooded hill beyond the edge of the park.  

There are first floor balconies in the water tower that were clearly intended to 

provide views across the park and one of these is centred on the above vista.  

However the turbines would not be seen in the view along that avenue.  Views 

in other directions from within the park are restricted by mainly deciduous tree 

planting.  This includes a tree belt along the northern park boundary that was 

clearly intended to limit views out of or into the park.  Submitted photo 

montages indicate that from the ground adjacent to the water tower and from 

some other points within the park, the blade tips of both windfarms might be 

seen above the trees and above distant rising ground, particularly in winter 

when the trees are bare.  Those at Chiplow would appear taller, and in front of, 

those at Jack’s Lane.  However from the first floor balconies of the water tower 

the view is likely to be additionally screened by the avenue trees.  These would 

be in leaf at times when the open balcony is most likely to be visited and used. 

90. The main function of the ice house mound was to store ice for the Hall.  Whilst 

there was speculation at the Inquiry as to whether the ice house mound was 

also intended to provide a viewing point out of the park, at the site visit the 

lack of any path or platform and the presence of mature trees both on the 

mound and adjacent to it would suggest that it was not.  Those trees would 

filter and probably screen views towards the turbines, especially in summer. 

91. Only from the edge of the park in the vicinity of the Grade II listed North Lodge 

would there be an unobstructed view from any listed building out of the park 

towards the turbines.  However the lodge was built as a functional 19th 

century dwelling beside a minor entrance to the park.  That view does not 

contribute to the heritage significance of that building or the park any more 

than do views out from other listed dwellings at similar distances around both 

windfarms for which neither the Council nor English Heritage has not identified 

any harm. 

92. Overall it is concluded that, from the few points within the park at which the 

Chiplow turbine blades might be seen, they would distract attention away from 

what is otherwise a complete and substantially unchanged 18th century park.  

As the setting is so original and intact, any modern intrusion into the setting 

would risk some harm to the park’s setting and heritage significance.  However 

that harm to significance would be minor and not substantial as the turbines 

would only be visible from some parts of the park (particularly in summer 

when the park is open to visitors and the trees are in leaf), would not intrude 

on any important planned or open vista, and would appear as relatively small 

features at this distance.  The Jack’s Lane turbine blades would be more 

distant and would be less visible and, from where they could be seen, they 

would appear smaller such that they would not have a material adverse 

individual or cumulative effect on the setting or significance of the RPG or the 

listed buildings. 
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Other heritage assets 

93. No material harm to other heritage assets has been identified by either the 

Council or English Heritage.  At a late stage before the Inquiry the CAPE/ATAC 

heritage witness introduced a series of other designated heritage assets for 

which it was claimed that there would be ‘less than substantial harm’ to their 

setting and asked that this be taken into account.  However this was typically 

in the absence of any evidence of how harm would be caused to their heritage 

significance or, if so, what degree of less than substantial harm would occur.   

94. The only assets where some supporting evidence has been submitted are the 

Grade I Church of St Mary Syderstone and a group of Grade II listed buildings 

at Bagthorpe which include the Church of St Mary, Hall Farmhouse and 9 & 10 

Main Road. 

95. Syderstone Church stands at the north eastern edge of Syderstone village.  

The church is approached from the built-up street to the south.  Neither 

windfarm is likely to be visible on this approach.  From the churchyard behind 

the church to the north there is an open view over the plateau farmland and it 

would be possible to see the nearest Jack’s Lane turbines at a distance of 

about 2.3km.  However that view is not of obvious importance to the heritage 

significance of the church and no material harm to the setting or significance of 

the church has been claimed by the Council or English Heritage.   

96. A by-way lined by tall hedgerows passes east to west about 500m to the north 

of Syderstone church.  From that by-way the church can just be seen but only 

where there is a gap in the hedge.  In this view the church is partly screened 

by trees and is not easily distinguished from other buildings.  It is possible that 

the Chiplow turbines could be seen in this view to the right (west) of the 

church at a distance of about 2km.  In contrast to the view of the Jack’s Lane 

turbines with Barmer Church, this would be a more distant and brief view and 

is unlikely to be seen by those on their way to visit the church or after leaving 

the church.  There would consequently only be a minor adverse effect on the 

setting of the church in terms of its heritage significance.  Views from the by-

way in a different direction towards the Jack’s Lane turbines are likely to be 

also limited by tall hedges and there would not be a material cumulative 

impact from both windfarms in relation to the heritage significance of the 

church. 

97. The listed Bagthorpe buildings to the east of Main Road would be about 900m 

from the nearest Chiplow turbine.  However the narrow arc of view, the 

intervening trees, and the buildings themselves mean that the turbines are 

unlikely to be clearly visible from Main Road in the main public views of these 

listed buildings.  Objectors have submitted photographic views taken from 

positions west of the hamlet and it is possible that the turbines would be 

visible from there above the trees.  However it appears that the only position 

from which the turbines would be seen behind the buildings is from private 

land.  Whilst the EH document ‘The Setting of Heritage Assets’ does not 

preclude views from private land as contributing to setting, it confirms that 

public appreciation can have implications for significance.   

98. A public view from an opening in the hedge is available from the ‘other route 

with public access’ that leads west from the village towards Bircham.  In that 

view the turbines might be visible above the trees to the right (south) of the 

Bagthorpe buildings but at a closest distance of about 1.3km.  The trees would 
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still buffer the immediate juxtaposition of the turbines with the buildings.  The 

obviously modern structures would result in an appreciable change in the wider 

setting for the listed buildings.  But, whereas the buildings can be appreciated 

at close quarters from the public Main Road, these other views would be seen 

briefly or occasionally by relatively few people at greater distance and would 

consequently have a minor adverse effect on their heritage significance.  There 

would be no material effect on these assets from the proposed Jack’s Lane 

turbines.  

99. The other heritage assets that the CAPE/ATAC claims to be adversely affected 

are typically more distant from the proposed turbines.  Whereas it is possible 

that one or more turbines may be wholly or partially visible in views to or from 

these assets, there is a lack of supporting evidence of substantive harm to the 

significance of the assets.  Neither is evidence of such harm claimed by the 

Council or English Heritage.  I therefore rate the ‘less than substantial’ harm to 

these assets as negligible.  

100. The Heritage Mitigation Measures S106 Unilateral Undertaking submitted by 

RES in respect of the Jack’s Lane proposal does include an offer to fund screen 

planting at the churches of All Saints (Stanhoe) and St Mary (South Creake) as 

well as at All Saints (Barmer).  It is possible that such planting would screen 

views towards the Jack’s Lane turbines so as to provide some mitigation.  

However that could be offset by an associated loss of long-established open 

views from the churchyards out into the countryside which may neutralise that 

mitigation and still result in a net adverse effect on setting.  The undertaking 

also provides that it would be for those who control the churches to decide 

whether to take up the offer and as it may not be taken up and/or may have 

other disbenefits then the proposed mitigation is not accorded weight in the 

determination of the appeal.   

101. A general point relevant to adverse impacts on all the heritage assets is the 

reversibility of the turbine developments, as pointed out by English Heritage in 

its guidance on ‘Wind Energy and the Historic Environment’5 and at paragraph 

2.7.43 of the recent National Policy Statement EN-36.  The assets identified 

have survived hundreds or thousands of years during many changes to their 

surroundings (and in some cases major changes to the assets themselves).  

There would be no direct harm to or loss of the assets as the result of either 

windfarm development.  At the end of 25 years the turbines can be removed 

and all harm to setting would also cease such that the assets and their 

restored settings can be preserved for future generations;  just as the former 

presence of a traditional windmill close to Bloodgate Hillfort has had no lasting 

impact on its setting.  As part of the reason to protect heritage assets is to 

safeguard them for future generations, greater weight is to be accorded to 

reversibility in respect of heritage assets than it is to landscape and visual 

effects that are experienced mainly in the present. 

Overall conclusions on heritage 

102. It is concluded overall on heritage impacts that there is no identified harm to 

the setting of any asset and its significance that qualifies as substantial in the 

terms of the former PPS5 or the replacement Framework.  However in relation 

to former PPS5 Policies HE.9 and HE.10 and the replacement Framework 

                                       
5 CD H/1 
6 National Policy Statement for Renewable Energy Infrastructure (July 2011) (CD P/26) 
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paragraph 132 there is:  moderate (less than substantial) harm to the setting 

and significance of both Bloodgate Hillfort and Barmer Church;  and minor 

harm to the setting and significance of Houghton Park, Syderstone Church and 

the group of listed buildings at Bagthorpe.  There is negligible harm to any 

other heritage asset.  The identified harm would need to be weighed with any 

wider benefits of the development as provided for by CS Policies CS08 and 

CS12 and Framework Paragraphs 132 and 133.                         

Nature Conservation 

103. Much of the evidence on nature conservation concerns the pink footed geese 

populations which are a feature for which the internationally important North 

Norfolk Coast Special Protection Area (SPA) and The Wash SPA are designated 

together with other species including marsh harriers.  The geese are migratory 

species.  Their UK population has increased overall since the early 1980s 

although numbers fluctuate annually.  The overall increase is in spite of 

extensive authorised shooting which is estimated at 25,000 birds shot 

nationally per annum including 9,000 in Norfolk.  This contributes to an overall 

annual background mortality rate of 19% of the goose population.  According 

to the Jack’s Lane Environmental Statement (ES), the respective winter 

populations were recorded in 2009 as 78,814 for the North Norfolk Coast SPA 

and 38,667 for the Wash SPA.  The geese are known to fly inland from the 

SPAs in order to feed, with sugar beet tops as a favoured food source.   

Appeal B – Jack’s Lane 

Pink Footed Geese 

104. It is not disputed that pink footed geese have been observed to forage on 

sugar beet tops on the Jack’s Lane site, sometimes in large numbers, and to fly 

across the site at turbine height.  Geese are observed to stay away from the 

ground around turbines and it is proposed to cease cultivation of sugar beet 

there.  There would therefore be displacement of the geese.  There may also 

be a risk of collision if geese continue to fly across the site at turbine height.  

The Council refused planning permission in part because it had not been 

demonstrated that these effects can be effectively mitigated and because it 

considered there would be a consequent adverse effect on both SPAs.  

However the Council subsequently decided not to defend this reason for 

refusal.  The Appellant has put forward a ‘Goose Management Scheme’ in a 

Section 106 Unilateral Undertaking which mainly addresses the displacement 

and the loss of foraging area by making provision for additional feeding 

elsewhere.  CAPE and others nevertheless maintain objections to the effect of 

the development on pink footed geese. 

105. CAPE agrees with RES that 154 collisions per annum would be the 

appropriate threshold for a potential significant effect on the pink footed goose 

population7.  This is said to be based upon a 1% rise above the background 

annual mortality rate of 19% applied to the baseline population for the North 

Norfolk SPA.   

106. Natural England (NE) and Scottish Natural Heritage (SNH) recommend use 

of the same collision risk model to determine how many birds may be affected.  

Both national organisations have in the past used a precautionary collision 

avoidance rate of 95% to assess the likelihood of birds successfully avoiding 

                                       
7 This is set out in the Environmental Statement p172 table 7.19 and at Table 9 of the ES Appendices. 
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turbines when passing through the site.  That rate was referred to in the Band 

et al paper8.  However according to more recent SNH guidance on the Use of 

Avoidance Rates9, that 95% avoidance rate was based on expert opinion and 

has little or no empirical basis.   

107. The current NE Technical Information Note TIN06910 does not recommend 

any particular avoidance rate and it advises that they be used with caution.  It 

states: ‘Ideally avoidance rates should be derived from studies of the same 

species in similar situations to that being assessed.’  The SNH guidance 

includes similar qualifications.  TIN069 and the SNH guidance both recommend 

use of a range of avoidance rates but do not specify what range to apply. 

108. Since the 95% rate was first advised, scientific research has been carried 

out which demonstrates that bird species have different avoidance capabilities.  

Citing such research and in particular a peer review of research by Pendlebury 

of the British Trust for Ornithology (BTO) Scotland11, the SNH guidance now 

includes a specific avoidance rate for Pink Footed Geese (and other specified 

geese) of 99% which is stated to still include a degree of precaution.  That rate 

has been employed here by RES with the result that they forecast 74.1 

collisions annually at the Jack’s Lane windfarm site.  That would equate to only 

a 0.5% impact above baseline mortality and is well below the 154 threshold of 

potential significance.  Although these deaths are all attributed for this purpose 

to the North Norfolk SPA population, that is itself a precautionary approach as 

a minority of the casualties may come from the more distant The Wash SPA.  

In that case the RES witness estimates that there would be a reduced 0.4% 

impact above baseline mortality at the North Norfolk SPA and only a 0.1% 

impact above baseline for The Wash SPA population. 

109. In their comments on the planning application dated 23 September 2010, 

NE had initially advised on the basis of the 95% avoidance rate that there 

would be a likely significant adverse effect on the SPA populations with a 

forecast 370 collisions per annum.  In a subsequent letter of 15 December 

2010, NE acknowledged the 99% avoidance rate set out in the then recently-

published SNH guidance and used by RES.  NE then revised their original view 

but recommended that the avoidance rate be 98%.  No reason is given in the 

letter for preferring 98% to 99% other than ‘NE do not consider [the 99%] 

avoidance rate to be currently applicable in England’.  The letter does not 

quote revised figures based on that 98% rate.   

110. After reviewing a draft version of the Appellant’s S106 Goose Management 

Scheme (which relates mainly to displacement rather than collision risk), NE 

commented in a further letter of 25 February 2011 that the scheme did not let 

them conclude ‘No Adverse Effect on Integrity’ of the North Norfolk Coast SPA.  

NE therefore maintained an objection to the development.  However, on 

14 April 2011, after viewing a revised S106 undertaking, NE withdrew its 

objection.  NE then advised that there remained a likely significant effect on 

the North Norfolk SPA but that adverse effects on integrity could be overcome 

by planning conditions, planning obligations or other legal agreements.  The 

Council was nevertheless advised to determine the application via an 

Appropriate Assessment to demonstrate compliance with the Habitat 

                                       
8 Band et al (2007) ‘Developing field analytical methods to assess avian collision risk at wind farms’ (CD E/02)  
9 ‘Use of Avoidance Rates in the SNH Wind Farm Collision Risk Model’ (September 2010) (CD E/32) 
10 TIN069 ‘Assessing the effects of onshore wind farms on birds’ was issued in January 2010 (CD E/18) 
11 Pendlebury (2006) ‘An appraisal of ‘A review of goose collisions at operating wind farms and estimation of goose 

avoidance rate’ by Fernley, Lowther and Whitfield.  
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Regulations 2010.  Further comments on a revised version of the S106 

undertaking were provided by NE on 21 December 2011.  NE did not attend 

the Inquiry.   

111. The Royal Society for the Protection of Birds (RSPB) also did not attend the 

Inquiry, but in written appeal representations dated 27 October 2011 they 

support a 98% collision avoidance rate.  This is on the basis that they consider 

there to be insufficient evidence to support a 99% avoidance rate and in 

particular because the research has included species other than pink footed 

geese.  The CAPE expert witness takes a similar line.   

112. CAPE also criticises the Jack’s Lane bird survey counts that were used in the 

collision model.  CAPE seeks an additional 25% allowance for additional goose 

movements at night, as had been included in the Chiplow ES results.  At 98% 

avoidance there would then be 185.56 collisions per annum which is above the 

154 threshold of significance.  However were the 99% avoidance rate to be 

applied to the same CAPE figures, including the 25% additional night-time 

movements, there would be only 92.78 collisions, still below the 154 threshold.   

113. RES disputes the CAPE evidence concerning night-time hours as their own 

nocturnal surveys had shown night-time use of the site by pink footed geese to 

be negligible and because their daytime surveys had already included time 

before sunrise and after sunset (civil twilight) which CAPE had defined as 

night-time.  RES considers that the CAPE figures should therefore be revised to 

76 collisions at a 99% avoidance rate (close to RES own figure of 74) or 148 at 

98% avoidance (which is also the figure relied upon by RSPB in their 

representations). 

114. Additional research is also put forward by RES to support a still higher 

99.93% collision avoidance rate.  This includes monitoring of pink footed geese 

at the RES Blood Hill Windfarm in Norfolk (which has smaller turbines) and at 

other operational farms (although this includes other goose species).  That 

suggests smaller numbers of goose casualties than predicted in which case the 

impact at each SPA would be even less than that assumed for the 99% 

avoidance rates.  This supports the SNH claim that 99% is a precautionary 

figure and robust. 

115. In all these circumstances the RES view is that the 154 casualties (or 1%) 

threshold would not be breached and that there would be a lower impact of 74 

casualties (0.5%) or less and thus no likely significant effect on the geese 

populations of the SPAs due to collision risk.   

116. As both SNH and NE recommend the use of a range of avoidance rates, their 

diverging views may be reconciled by applying a range of 98%-99%.  On the 

basis of the accepted RES evidence that night-time use of the site is negligible 

and does not require additional weighting, then the predicted annual mortality 

would range from 74-148 geese (or up to 151.7 if the predicted 3.7 mortality 

for the Chiplow site is added at a 98% avoidance rate).  That upper limit is 

close to the agreed 154 threshold of potential significance.  However the 

submitted research and the fact that the SNH recommended figure is specific 

to pink footed geese suggest that it is more likely that the true figure would be 

close to or even above the 99% rate as opposed to below 98% in which case 

there would be a safe margin below the threshold.   
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117. Account should also be taken of the mitigation to be provided by the S106 

Goose Management Scheme.  By providing for increased foraging elsewhere, 

that scheme addresses the direct displacement of geese from the Jack’s Lane 

site which they currently use for feeding.  The reduction in available food on 

and immediately around the turbine site should help to reduce the number of 

birds at risk of collision, whether or not replacement food is made available 

elsewhere, as is proposed.  Similar mitigation schemes have been approved for 

wind farms elsewhere but this one is novel in that, because sugar beet is the 

favoured food and such crops must be rotated around different land, it is not 

possible to identify one site to provide replacement foraging.  There is 

therefore an elaborate mechanism to seek to secure different sites each year 

from a variety of landowners.  It mainly provides for farmers to delay 

ploughing sugar beet tops before sowing winter cereals and also provides in 

the alternative for chopped sugar beet to be distributed.   

118. There could be difficulties in negotiating and delivering the measures and 

RSPB and CAPE disagree with the Appellant as to the scheme’s effectiveness.  

But on the most recent evidence, it is broadly acceptable to NE and 

improvements have been made since they last commented on the scheme.  It 

is also acceptable to the Council.  Some of the CAPE criticisms, such as that 

shooting or bird scaring may occur on land in other control adjacent to the 

proposed feeding areas, or that there would not be a continuous availability of 

feed throughout the winter season, apply equally to all the existing feeding 

sites including the appeal site itself.  On the balance of probabilities the 

scheme would adequately mitigate the displacement and it would also be likely 

to reduce to some extent the mortality otherwise associated with collision risk.     

119. NE and the RSPB have both sought additional planning conditions to require 

post-construction monitoring and additional mitigation should circumstances 

change or collision deaths increase above forecast levels.  But any planning 

condition would need to satisfy the tests for conditions as set out in paragraph 

14 of Circular 11/95 ‘The Use of Conditions in Planning Permissions’.  The 

Council supports only the monitoring condition which is opposed by the 

Appellant.  

120. Whilst it may be helpful for future development proposals elsewhere and 

thus ‘relevant to planning’ to have the results of post-construction monitoring,  

if it is only an information-gathering exercise it cannot be said to be both 

‘necessary’ for the development to proceed and ‘relevant to the development 

to be permitted’.  NE therefore sought an associated mitigation condition to 

include the possibility of shutdown of one or more turbines should monitoring 

identify it as ‘particularly problematic’ for geese.  That appears to relate to 

collision risk rather than displacement.  However that phrase lacks the precise 

definition necessary for inclusion in an enforceable condition and no other 

wording was suggested by NE in the letter.  The RSPB did suggest wording for 

a condition in an email to RES dated 8 February 2012 (appended to RES/12).  

This would require shut-down ‘across the site’ where an adverse effect on the 

North Norfolk Coast SPA pink footed goose population is identified through 

ongoing monitoring.  Shutdown would be based on the ‘cause, level, and 

nature of impact’ and enacted where ‘additional measures could not be 

deployed to effectively address the issue’.  However these terms also lack 

definition as tests and are too vague to be enforceable. 
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121. Even if more precise language could be devised, which is uncertain, it would 

be unreasonable and onerous to apply a condition that would require one or 

more turbines to be shut down in such circumstances.  The turbines would be 

identical to one another and it is likely that collision risk would apply equally to 

all turbines such that if one had to be shut down then so would others.  

Moreover the risk could change for reasons entirely outside the control of the 

developer such as a wider change in goose population size, feeding patterns or 

mortality rates.  That would create great uncertainty and unreasonable 

financial risk for the developer.  Fluctuations in population or mortality rates 

(such as reduced shooting mortality) could alter the 1% threshold of potential 

significance from year to year and could even result in a potential breach of 

the threshold when there had been no numerical change in the number of 

collisions at the wind farm or in the goose population of the SPA.  Moreover the 

suggested conditions would include no opportunity at that time to properly 

balance harm against other benefits of the development.  The requested 

monitoring and mitigation conditions should therefore not be applied. 

122. The RSPB appeal representations of 27 October 2011 refer to research by 

WWT Consulting12 which concluded that there may be a risk of population 

decline of pink footed geese if more than 1,000 wind farm related mortalities 

occur in the UK each year.  The RSPB also states that calculations by NE in 

2009 are said to estimate that collision rates had already reached 1,150.  

However the basis for the latter calculation is not provided.  It is likely to relate 

to forecast casualties (probably assessing collision risk modelling at 95% 

avoidance) rather than recorded casualties as there is no direct evidence that 

more than very small numbers of goose corpses of any species have ever been 

found.  That 95% rate would have resulted in much higher forecast casualties 

than would occur even at the 98% avoidance rate now preferred by NE.  It also 

appears to include Scottish windfarms where pink footed geese are present 

and where SNH would now recommend a 99% avoidance rate.  Little weight is 

therefore accorded to this RSPB evidence.   

123. The much larger number of deaths of pink footed geese through shooting in 

the SPAs would also be more significant in their effect on bird populations.  

Whilst that is not taken into account here where mortality from shooting is 

included in the baseline mortality, NE has powers to control shooting should 

there be a future threat to the pink footed goose population for other reasons. 

124. For the above reasons it is concluded, notwithstanding the NE comments of 

14 April 2011, that the Jack’s Lane scheme would not be likely to have a 

significant adverse effect on the North Norfolk Coast SPA or The Wash SPA in 

respect of their populations of pink footed geese in the terms set out in the 

Waddensee test13.  In these circumstances no Appropriate Assessment is 

necessary. 

Other Species 

125. Impacts on other bird species were also considered in the ES.  In respect of 

the elusive stone curlews, whilst no night-time survey using taped recordings 

                                       
12 WTT (2008) Potential impacts of offshore windfarms on the viability of the UK pink footed goose population.  

Report to DECC (CD E/39).  
13 The Waddensee test refers to a judgement of the European Court of Justice (2004) that any plan or project not 

directly connected with or necessary to the management of the [SPA] is to be subject to an appropriate assessment 

of its implications for the site in view of the site’s conservation objectives if it cannot be excluded, on the basis of 

objective information, that it will have a significant effect on that site, either individually or in combination with 

other plans or projects. 
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was carried out for the Appellant, evidence from other such surveys suggests 

that there are no stone curlew nests within 2.5km of the Jack’s Lane site.  

CAPE suggests that the birds fly up to 3km from their nesting territories to 

forage and may therefore reach the appeal site, but there is no evidence to 

suggest an adverse impact.  Marsh Harriers were considered in the ES and 

could be displaced from within 200m of the turbines but without significant 

impact.  The collision risk assessment predicts no collisions within the lifetime 

of the development, even at a 95% avoidance rate.  The collision risk model 

for the rare Montagu’s Harrier was carried out after the ES in response to a 

request from Norfolk Wildlife Trust and predicted one collision in 260 years, 

which is a negligible risk, notwithstanding the small UK population of this 

species. 

126. Lt Col Pares claims that both windfarm developments would be within a 

narrow east-west migration corridor where there is a concentration of bird 

movements between the UK and the continent.  He suggested that the 

existence of this corridor had some support within the British Trust for 

Ornithology (BTO) but there is no direct research evidence of that from BTO, 

no-one from BTO appeared at the Inquiry, and the Appellants submitted 

contradictory written evidence from a former BTO employee.  At the Inquiry 

other experts accepted that there are substantial migration movements across 

Norfolk and along its coast but disagreed that these are concentrated in the 

narrow corridor suggested by Lt Col Pares.  Neither is there other evidence 

that these migratory movements occur at a height where there would be a risk 

of collision with the turbines.   

127. Although there is some evidence in the Environmental Statement and 

elsewhere of other bird movements and breeding in the area of the appeal site, 

it is concluded that there is no substantive evidence of a significant adverse 

impact of the Jack’s Lane development on any other bird species.  Neither is 

there evidence of any significant harm to bats or other protected species. 

Appeal A - Chiplow 

Pink Footed Geese 

128. There is uncontested evidence that the Chiplow site is at the outer edge of 

the area over which the pink footed geese forage.  There is no evidence that 

they have made any significant use of the appeal site itself for foraging in spite 

of the use of parts of the site at times to grow sugar beet.  Thus the risk of 

disturbance or displacement is negligible.  In terms of collision risk, geese have 

been observed to over-fly the site in varying numbers but usually at above 

turbine height.  There remains some risk that lower-flying birds may collide 

with the turbines, particularly in conditions of low visibility when geese have 

been observed to fly at lower altitude.  However the turbines are unlikely to be 

turning in typically still foggy conditions in which case the risk of collision 

would be reduced. 

129. The Council originally refused planning permission for the Chiplow scheme in 

part because of uncertainties over the potential impact upon the pink footed 

goose population.  Subsequently, after considering legal advice and in the 

absence of sustained objections from the RSPB, NE or the Norfolk Wildlife 

Trust, the Council determined not to defend that reason for refusal.  It 

considered that the matter could be satisfactorily addressed by planning 

conditions.  The RSPB, in withdrawing its own objection had sought both 
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monitoring and mitigation conditions to include mitigation for any future 

changes in site conditions over the 25-year life of the scheme or to reflect the 

results of monitoring should they differ from those forecast.  The planning 

conditions put forward by the Council only include a condition to require 

monitoring of the impact on the bird and bat populations.  No mitigation of any 

impacts is sought by the Council.  However the application of monitoring and 

mitigation conditions would be onerous and would not meet the tests for 

planning conditions for similar reasons those set out for the Jack’s Lane 

scheme above.  

130. At the Inquiry ATAC’s expert witness and other objectors claimed that the 

bird surveys used for the Chiplow Environmental Statement underestimated all 

bird species.  ATAC made a number of criticisms of the survey methods.  

However after raising some initial queries, NE was satisfied that the survey 

was sufficient.  Whilst ATAC’s own observers did record larger numbers of 

geese flying over the site, their expert witness nevertheless accepted that, for 

the Chiplow scheme alone, pink footed geese would not suffer a likely 

significant impact on the population of these birds in terms of collision (or 

displacement).  However ATAC considers that the estimated forecast collisions 

of 3.7 birds per annum (at a collision avoidance rate reduced from the 99% 

preferred by the Appellants to a 98% rate) would contribute cumulatively to 

impacts arising from the Appeal B Jack’s Lane development.  The Appellants 

say that there would be only 2 bird collisions per annum at a 99% avoidance 

rate.  However whichever rate is employed, this would be a very minor 

addition to the forecast collisions at the Jack’s Lane site which would still not 

result in a likely cumulative significant adverse effect on the SPA pink footed 

geese populations. 

Other Species 

131. ATAC and some other objectors also contend that there would be a likely 

significant impact of the Chiplow scheme on Montagu’s Harriers on the basis 

that this species is rare in the UK with only 15 breeding pairs including 2 pairs 

at approximately 8.5km and 11km from the Chiplow site.  Whilst it was 

suggested that they might move closer to the site in the future, they could also 

stay put or move further away.  ATAC points out that even the collision of a 

single bird with the turbines would have a significant effect on the numbers of 

birds.  Lt Col Pares gave evidence that one male harrier had been seen on one 

occasion at the Chiplow site.  However there were no sightings of Montagu’s 

Harriers at the site during 72 hours of observation by the Appellant’s experts.  

Montagu’s Harriers are observed to normally remain within 2km of their 

nesting site.  The Appellant’s expert witness points out that a generous 12km 

foraging distance from each nesting site would cover 452 square kilometres 

and that the open arable land does not provide good hunting habitat for this 

raptor.  Whilst ATAC speculate that the harrier would take game chicks, these 

are likely to be found at many other locations within that wide area.   

132. The Appellant’s expert witness calculated that it would have been necessary 

to observe a Montagu’s Harrier flying at turbine height (which RES observed to 

be less common) for at least 14 minutes during the 72 hours of observation 

before the collision risk reached at least one fatality in the 25 year life of the 

development.  As no Montagu’s Harriers were observed to fly at any height 

during that period the calculated risk is much less.  At the Jack’s Lane site 

where Montagu’s Harriers were observed briefly, the associated collision risk 
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was calculated at only once in 260 years.  It is concluded that the risk to 

Montagu’s Harriers is negligible whether on an individual basis or cumulatively 

with the Jack’s Lane development. 

133. As at Jack’s Lane, there is a lack of evidence to confirm an important bird 

migration route across the site or the potential vulnerability of migrating birds.   

134. Some objectors contend that the development would harm bats, a protected 

species.  This was considered as part of the Environmental Statement and the 

surveys were considered to be adequate by NE.  Bat activity was, as might be 

expected, concentrated close to hedgerows and trees.  The turbine blades 

would be at least 50m from such features as recommended in Natural England 

guidance.  There is no proposed loss of tree habitat and there would be no net 

loss of hedgerow habitat.  Consequently there is unlikely to be a significant risk 

of harm. 

135. There is a lack of evidence to support some claims that vibration from the 

turbines would disturb natterjack toads at Syderstone Common, a Site of 

Special Scientific Interest (SSSI).  Apart from the generous separation 

between the turbines and that site, the busy intervening B1454 road would 

already be likely to be a source of vibration and that has not been shown to 

disturb the toads. 

136. It is concluded that the Chiplow development would not result in significant 

harm to interests of nature conservation and in particular would not, on its 

own or in combination with the Jack’s Lane development, have a likely 

significant effect on either SPA in the terms set out in the Waddensee test.  No 

Appropriate Assessment is therefore required. 

Overall Conclusions on Nature Conservation 

137. It is concluded overall that, whilst there would be some displacement of 

species and some risk of collisions between birds or bats and turbines, the 

harm would be small, and further reduced by mitigation.  Therefore neither the 

Chiplow nor the Jack’s Lane windfarms, alone or in combination, would have a 

likely significant adverse effect on any interests of nature conservation such as 

to result in conflict with CS Policy CS12 or other local, national or international 

policy or law. 

Noise 

138. The Council did not include noise as a reason for refusal for either 

application as it considered that the matter can be satisfactorily addressed by 

the application of planning conditions.  Such conditions have been broadly 

agreed between the Council and the respective Appellants except that the 

Council seeks an additional condition to control Excessive Amplitude 

Modulation (EAM).  The Appellants do not agree that to be necessary.  Also 

there is not full agreement on some of the noise limits to be included in the 

principal noise condition at Chiplow.    

139. ATAC did object to the Chiplow windfarm on noise grounds and also seeks 

the application of an EAM condition and lower noise limits there.  Some 

criticisms have been made by ATAC in respect of the background noise survey 

carried out for the Chiplow site by E.ON.  Neither ATAC nor CAPE objected to 

the Jack’s Lane windfarm on noise grounds and their expert witness did not 
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present evidence about that site.  But other objectors have referred to noise as 

an issue of general concern in respect of one or both sites. 

140. Because at Jack’s Lane noise was not a reason for refusal by the Council or 

objection by CAPE or ATAC, the RES noise witness submitted a written proof 

but did not appear at the Inquiry except in relation to the discussion on noise 

conditions.  However, as the two appeals are being decided together there are 

important issues of cumulative impact and of consistency in relation to the 

application of planning conditions at both sites. 

141. There are no specific local policies on the control of noise from windfarms. 

Framework paragraph 123 includes the general aim that planning policies and 

decision should avoid noise from giving rise to significant adverse impacts on 

health and quality of life as a result of new development.  Paragraph 124 goes 

on to seek that planning policies sustain compliance with and contribute 

towards EU limit values and national objectives for pollutants (which may 

include noise).  A footnote refers to the national Noise Policy Statement for 

England (2010) (NPSE) which seeks to promote good health and a good quality 

of life through the effective management of noise within the context of 

Government policy on sustainable development.  Its aims seek to both avoid 

significant adverse impacts and to mitigate and minimise adverse impacts.  Its 

Explanatory Note refers to how significant adverse effects might be defined but 

acknowledges that it is not possible to have a single objective noise-based 

measure that is applicable to all sources of noise in all situations.  No such 

measure is offered and further research is advised.  In that context the main 

national policy on control of noise from windfarms was previously set out in the 

former PPS22 and its Companion Guide continues to provide guidance.   

142. PPS22 confirmed at paragraph 22 that the ETSU-R-97 report14 (ETSU) 

should be used to assess and rate noise from wind energy development and 

this is repeated both at paragraph 39 of the Technical Annex to the extant 

PPS22 Companion Guide and at Paragraph 2.7.56 of the current National Policy 

Statement EN-3.  It follows that compliance with ETSU recommended noise 

limits should avoid noise from giving rise to a significant adverse impact on the 

terms of the Framework and the NPSE. 

Noise Survey  

143. ATAC contends that the noise survey for the Chiplow site may have 

overstated current background noise levels, particularly at 2a Rudham Road, 

Syderstone which was the representative location for Syderstone village.  It is 

claimed that the siting of the survey instrument within 2m of a fence was 

closer than the recommended 3.5m and it is asserted that this would have 

increased reflected noise by 3dB.  However I saw that the fence (which had 

been partially removed at the date of the site visit) stood between the sound 

equipment and the B1454 (250m south west) from which traffic is likely to be 

audible in prevailing wind conditions and which would consequently be one of 

the main local noise sources.  In those circumstances, and because there are 

also buildings on two other sides of the garden, it appears equally likely that 

the microphone would have been shielded from background noise as that it 

would be subject to increased reflected noise from other directions.   

                                       
14 ‘The assessment and rating of noise from windfarms’ ETSU for the DTI (1996) (CD N/1). 
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144. Lesser criticisms are made of other survey locations and there is speculation 

by ATAC as to how the results might have been affected.  However no noise 

measurements have been submitted by ATAC’s expert acoustician to 

demonstrate a material difference in background noise according to location.  

It is concluded that the survey was adequately robust.   

Wind Shear 

145. Noise from wind turbines will vary with wind speed.  Background noise will 

also vary with wind speed because, for example, of increased noise as the wind 

passes through trees or around buildings.  Such increases in background noise 

may mask increased turbine noise.  However wind shear occurs when wind 

speeds vary with height above ground.  In some circumstances the wind may 

be blowing more strongly at the level of the turbine blades than it is near 

ground level.  Consequently the noise level from the turbine may rise when 

background noise near ground level remains more stable, in which case the 

increased turbine noise may be more noticeable. 

146. ETSU refers to the measurement of wind speed at a height of 10m.  The 

intention was to compare turbine noise with background noise with reference 

to the same wind speed although wind speed would normally be measured at 

the wind farm itself and not at the nearest residential properties.  When ETSU 

was published this 10m height was close to the typical hub height of wind 

turbines.  However turbine hub heights have since increased such that a 

disparity has emerged.  

147. The original Environmental Statement (ES) for the Chiplow scheme used 

measured wind speeds at 10m and other heights with data from a site 25km 

away.  ATAC originally criticised the ES because it did not use on site wind 

speed measurements and also because it did not convert hub height wind 

speeds to a standardised 10m height according to a method recommended in 

an article published in 2009 in the Institute of Acoustics Bulletin and signed by 

several experts including some of the ETSU authors15 (the Article Method) and 

therefore had not accurately assessed the effect of wind shear.  Subsequently 

the Appellant submitted Supplementary Environmental Information (SEI) 

which used remote sensing technology on site to measure wind speeds and 

which did apply the Article Method.  However at the Inquiry, use of the Article 

Method in the SEI was criticised by ATAC’s witness Mr Stigwood.  Based on his 

own studies he now considers that this provides less protection to nearby 

residents than the original ETSU measured speeds at 10m height.   

148. The Article Method has broad support amongst acousticians involved in the 

assessment of wind farm noise.  Where it has been raised as an issue it has 

been supported in most appeal decisions.  The Article Method was also used in 

the ES for the Jack’s Lane scheme and neither CAPE nor ATAC have objected to 

the noise assessment carried out there. 

149. It is concluded that appropriate account has been taken of wind shear. 

Noise Limits 

150. ETSU provides that day-time noise limits to protect residential amenity 

should be set at 5dB(A) above background levels or, in areas with low 

                                       
15 Bowdler, Bullmore, Hayes, McKenzie et al (2009) Acoustic Bulletin Vol 34 No 2 ‘Prediction and Assessment of 

Wind Turbine Noise (CD N/5) 
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background ground noise, within a range of 35-40dB(A) according to 

consideration of three factors: 

• The number of dwellings in the neighbourhood of the wind farm 

• The effect of noise limits on the number of kWh generated 

• The duration and level of exposure 

 At night-time a higher fixed limit of 43dB(A) is recommended which is related 

to people being more likely to be indoors, with greater sound attenuation from 

the fabric of the dwelling, albeit assuming an open window. 

151. It is necessary to consider noise impacts if each windfarm is developed 

independently and also if there are any cumulative impacts if both are 

developed together.  The noise limits take wind shear into account. 

Appeal A - Chiplow 

152. If the Chiplow windfarm is developed on its own then E.ON proposes a low 

35dB(A) daytime limit at most locations (rising at 5dB(A) above background 

noise levels) but with marginally higher limits at some properties.  A minimum 

daytime limit of 36dB(A) is proposed at North/Southerly Cottages where there 

are only two dwellings.  To set a lower 35dB(A) limit there would risk the need 

for turbines to operate in reduced noise mode with an associated loss of kWh 

output.  A minimum 37dB(A) daytime limit is proposed at Bagthorpe Hall 

where there is a single dwelling but which would also be a surrogate limit for a 

small number of other Bagthorpe properties (albeit that these are further from 

the wind farm).  As Bagthorpe would be upwind of the windfarm during 

prevailing south west winds then the duration and exposure to that level of 

noise would be relatively brief.  

153. E.ON has argued that higher minimum daytime limits of 38-39dB(A) should 

be allowed at many of the nearest dwellings to Chiplow in the event that the 

higher limits requested by RES for some dwellings near Jack’s Lane are 

supported.  However, when considered independently, each wind farm should 

be treated on its own merits and the submitted ES and SEI evidence for the 

Chiplow site demonstrates that the lower limits are achievable.  That higher 

limits may be considered at another wind farm, if developed independently, is 

not a reason for those residents most affected by the Chiplow development to 

be placed at risk of higher noise levels. 

154. E.ON does not seek the 43dB(A) night-time limit put forward by ETSU but 

does nevertheless seek higher night-time limits of 38-39dB(A) at some 

properties for the same reasons as those suggested by ETSU.  These figures 

are agreed by the Council. 

Appeal B – Jack’s Lane 

155. The Jack’s Lane proposal is for taller turbines than at Chiplow and for 6 

rather than 5 machines.  Slightly higher noise emissions are therefore to be 

expected.  If the site is developed independently (without Chiplow) then the 

proposed minimum daytime noise immission limits agreed with the Council 

would be 35dB(A) at all properties except those at Barwick (39dB(A)), at 

Buildings Farm (39dB(A)), and at the Garden Caravan Site, Barmer (38dB(A)).  

At properties with variable limits the noise limits would rise for higher wind 

speeds.  All of these properties are upwind of the windfarm site in prevailing 
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south-westerly winds and therefore the duration and exposure to increased 

noise is likely to be relatively short. 

156. The proposed night-time limits agreed with the Council would be the same 

as the daytime limits up to wind speeds of 7m/s but would then be increased 

for higher wind speeds at some of the nearest dwellings at Barwick and at 

Buildings Farm. 

Cumulative Effects 

157. Differences in some noise limits have been proposed for each site in the 

event that both windfarms are developed.   The greatest cumulative effects 

would occur at dwellings that stand in between the two windfarms.  One or 

other windfarm would usually be dominant.  The limits agreed between the 

Council and the Appellants provide for lower noise limits at that location for the 

site that has the lower predicted noise levels (usually the more distant site). 

158. The predicted noise immissions provide that the greatest noise impacts at a 

dwelling will occur when it is downwind of the wind turbines (i.e. at a wind 

direction within an angle of 45 degrees to the receiver).  If both windfarms are 

developed then no dwelling standing between the two windfarms could be 

downwind of both windfarms at the same time.  However dwellings in those 

locations would be downwind of either one or the other windfarm for a greater 

proportion of the time than if only one windfarm were to be developed.  A 

dwelling to the south of Chiplow (such as at Frizzleton Farm) or to the north of 

Jack’s Lane (such as Shammer House) could be downwind of both windfarms 

but would be at a considerable distance from the further windfarm such that 

any cumulative noise impact would be moderated.  

159. Whereas the cumulative noise impacts for some dwellings would be greater 

than for the development of only one windfarm, the marginal additional impact 

is typically slight in terms of the predicted maximum noise immissions but 

greater in terms of the increased duration of such noise impacts, albeit below 

the set limits.  These cumulative impacts could only be avoided by developing 

only one wind farm.  However that would have a considerable adverse impact 

in terms of reduced energy output. 

160. It is concluded that the noise limits agreed between the Council and the 

respective Appellants are appropriate and comply with the Framework and 

NPSE objectives.  These include the lower limits for the Chiplow site where 

alternative figures were suggested by the Appellant.      

Excess Amplitude Modulation 

161. This issue is relevant to both windfarm sites. 

162. The phenomenon of Amplitude Modulation (AM) (also described as blade 

swish or blade thump) is recognised but is still not fully understood.  The 

recommended noise levels in ETSU were set to take account of it.  Concern 

that higher levels of AM may be experienced at some sites led to the 

commissioning of a report from the University of Salford in 200716.  That 

concluded that such (excess) AM could be a factor at 4 of the 133 wind farms 

then operating in the UK and possibly at another 8 but that the incidence of 

                                       
16 Research into Aerodynamic Modulation of Wind Turbine Noise: Final Report; Moorhouse et al; University of 

Salford; July 2007 (CD N/17) 
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excess AM was generally low and affected few people.  There was also 

temporal variability in that at the 4 sites the conditions for AM would prevail 

for only about 7-15% of the time.  The Government concluded that there was 

no need for further research or for the amendment of ETSU.  The ATAC 

acoustics witness Mr Stigwood disagrees with that conclusion and suggests 

that the incidence of Excess AM (EAM) is higher if other examples are included.  

However it is not clear whether these other sites were operational at the time 

of the Salford study or if all the sites have been assessed on a comparable 

basis in order to support a conclusion as to the risk of EAM occurring which 

differs from the conclusions of the Salford study.  I therefore accord this 

evidence little weight.    

163. Where EAM causes a statutory nuisance there is provision using 

environmental legislation for the Council to take action through the courts.  

The difficulty that arises is in identifying and defining what constitutes a 

statutory nuisance.  In the alternative, attempts have been made to draft 

planning conditions to this effect in order that enforcement action can be taken 

under planning legislation but these face similar difficulties.  Although the 

matter is frequently raised at planning inquiries into windfarm proposals, in 

only two appeal cases have such conditions been imposed.  At Swinford17 an 

EAM condition proposed by Dr Mackenzie (on the instructions of his client) was 

endorsed by the Inspector and the Secretary of State but is now criticised by 

Mr Stigwood as vague and ambiguous.  At Den Brook18 Mr Stigwood considers 

that the EAM condition imposed there has been endorsed by the courts in a 

subsequent legal challenge.  This is disputed by Dr Mackenzie on the basis that 

the courts were not considering its technical validity.  That condition has also 

been criticised in a technical study by J Bass19 because it could result in a high 

incidence of false positive readings, including at sites where no wind turbines 

are present.  In any event Mr Stigwood has now proposed different wording.   

164. At the Inquiry further alternative wording for an EAM condition was 

submitted by Dr Bullmore for RES.  After discussion, a modified version of that 

condition was agreed by all parties including Mr Stigwood and in relation to 

both appeals but subject to the qualification that both Appellants consider it 

not to be necessary and that it should not therefore be applied.  The main 

provisions of the agreed wording are in summary that:  following a complaint 

to the Council which it considered to concern EAM (defined in a guidance note 

only as that occurring ‘in ways not anticipated by [ETSU]) the Council would 

inform the operator.  The operator would then appoint a consultant from an 

approved list to implement a procedure which includes a log and recordings to 

be made by the complainant on occasions when EAM is deemed to be 

unreasonably intrusive and at the ‘worst affected locations’.  The consultant 

would then give his/her written opinion to the Council as to whether EAM is a 

material contributor to the complaint.  The Council would then require the 

operator within 21 days to submit a scheme for the Council’s written approval 

to provide for the investigation and control of EAM, which approved scheme is 

to be implemented. 

165. This approach remains flawed.  Defining EAM as occurring ‘in ways not 

anticipated by [ETSU]’ continues to beg the question of how that is defined.  

With no quantifiable metric, the interpretation would still rely on the opinion of 

                                       
17 Swinford Appeal Ref APP/F2415/A/09/2096369 (CD I/47) 
18 Den Brook Appeal Ref APP/Q1153/A/08/2017162 (CD I/15) 
19 Bass, J ‘Investigation of the Den Brook Amplitude Modulation methodology for wind turbine noise.’  
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one consultant.  The recordings would still risk false readings.  There is no 

evidence that the suggested method has been tested.  Crucially, if the causes 

of EAM remain both unclear and diverse, how is a scheme to be devised for its 

control?  Dr Mackenzie says that the causes are not yet conclusively defined.  

Dr Bulmore’s written statement includes a similar comment whilst setting out a 

long list of possible alternative causes.  There is a dearth of evidence of the 

implementation of successful remediation measures.  A long running (and 

nationally publicised) dispute at Deeping St Nicholas has been settled out of 

court but the parties have refused to disclose the settlement terms and it has 

not been demonstrated that the matter was resolved by the implementation of 

any control scheme.  Mr Stigwood refers to a case where remedial action had 

been tried and had failed but without providing further detail.   

166. Mr Stigwood suggests that EAM is more likely to occur in flat areas in 

Eastern England and in coastal regions where towers are relatively short (as at 

Chiplow), where there is a high degree of wind shear (not defined), and where 

turbines are too close together (not defined).  It is debatable whether the 

Chiplow site qualifies as flat or if either site qualifies as coastal.  But if location 

were the cause then it could only be remedied by moving the turbines to a 

different site.  That is beyond the scope of a reasonable condition and would 

negate the effect of granting planning permission.  Even within the site, any 

physical measures which materially altered the height, appearance, location or 

spacing of the turbines would be likely to require a new planning application in 

any event.   

167. For the above reasons it is concluded that the risk of EAM remains low and 

that no EAM condition is necessary.  If EAM does give rise to a statutory 

nuisance then other remedies remain available under environmental 

legislation.  

Overall Conclusions on Noise 

168. Government policy in EN-3 remains supportive of ETSU.  ETSU seeks to 

minimise the adverse impact of noise and to provide a reasonable degree of 

protection to wind farm neighbours without placing unreasonable restrictions 

on wind farm development.  It is concluded overall that correct methodology 

has been followed to assess noise impact and to set appropriate noise limits 

having regard to the recommendations in ETSU and in accordance with 

Framework and NPSE objectives.   

169. Noise impacts were not a reason for refusal by the local Council of either 

scheme and no associated conflict with the development plan has been 

identified.  Increased noise levels would be noticeable at low wind speeds as 

they would exceed the exceptionally low background levels currently 

experienced in this rural area (whilst still remaining below those noise levels 

experienced by most of the population who live in more developed areas).  

However the likely noise immissions at the nearest dwellings would not exceed 

the levels recommended in national guidance and noise impacts can otherwise 

be adequately regulated by planning conditions.  With the application of such 

conditions there was a lack of substantive tested evidence at the Inquiry that 

there would then be a significant adverse effect on human health or such 

scientific uncertainty in that regard as to invoke the precautionary principle 

that is relied on by some opponents in their most recent submissions.  The 

adverse noise effects thus only merit minor weight as another material 

consideration. 
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Economic or Environmental Benefits 

170. One important economic benefit arising from the production of renewable 

energy would be enhanced energy security associated with reduced reliance on 

imported energy, as National Policy Statement EN-1 confirms.  There would 

also be some economic benefits associated with the construction and 

maintenance of the windfarms although these would not be limited to the local 

area. 

171. As for other forms of renewable energy, the primary environmental benefits 

would be those associated with the reduction in carbon emissions and the 

associated mitigation of climate change. 

172. For the above reasons there is strong national statutory and policy support 

for renewable energy provision to which effect can only be given by the 

development of schemes at a local level.  In that context EEP Policy ENG2 

translated the then national targets for 2010 and 2020 into more local targets 

to meet the objectively assessed need for renewable energy.  However that 

2010 regional renewable energy target has already been missed.  The 

Statement of Common Ground between the Council and both Appellants 

confirms that, of the 2010 Target for installed onshore capacity of 820MW, 

only 489MW had been installed by December 2010.  After allowing for 

consented capacity that had not yet been installed, there remained a 130MW 

shortfall.   

173. A much increased rate of delivery would be needed to meet the EEP 2020 

target of 1,620MW.  The agreed shortfall against that target at December 2010 

was 1,131MW in respect of installed capacity.  This fell to a still substantial 

670MW if account was also taken of consented capacity.   

174. The appeal proposals would contribute to meeting these targets (as the 

Council accepts).  As this would be without a likely significant adverse effect on 

wildlife of international importance, the proposals would support the objectives 

of EEP Policy ENG2.   

175. At the time that both appeal applications were determined by the Council, 

the Officer Reports did not refer to the shortfall in meeting the regional 

renewable energy targets.  Instead the relatively small scale of both schemes 

was compared unfavourably with the much larger Docking Shoal offshore 

scheme for 166 turbines.  However, that scheme and the other extensive 

windfarms proposed off the Norfolk coast and elsewhere do not contribute 

towards the regional EEP onshore target.   

176. In spite of their higher installation costs and increased maintenance 

requirements, offshore provision is still needed to contribute to national 

targets.  This is not least because there are other regions, such as London and 

the West Midlands, where there is much higher demand for electricity but far 

fewer opportunities to generate renewable energy, particularly from wind.  

Paragraph 3.7.6 of National Policy Statement EN-1 points to anticipated 

increased electricity flows from Eastern England to centres of demand in the 

Midlands and South East England because of offshore wind (and nuclear 

energy).  But offshore provision does not avoid the continued need for onshore 

wind energy where it can be provided in locations where the technology is 

viable and adverse impacts can be addressed satisfactorily. 
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177. In the national Renewable Energy Strategy 2009, all the offshore wind 

schemes together are only expected to account for about one third of 

renewable electricity provision by 2020 or about 10% of overall electricity 

production.  Almost one third of renewable electricity is still expected to come 

from onshore wind.  Because turbines need sites that are open to the wind and 

which are sufficiently separated from dwellings to prevent noise nuisance or 

visual domination, onshore provision is likely to be mainly in rural areas.        

178. At the Inquiry the Council estimated that the 12.5MW Chiplow scheme and 

the 13.8MW Jack’s Lane scheme respectively would contribute only 1.5% and 

1.7% to the 2010 EEP target or 0.8% & 0.9% to the 2020 target.  The Council 

regards this as a relatively modest contribution to regional and national targets 

and contends that it therefore does not outweigh the level of harm which they 

identify from both schemes.  However the two schemes would provide capacity 

equivalent to 20% of the 2010 regional shortfall (including consented capacity) 

or almost 4% of the equivalent 2020 regional shortfall.  Moreover the former 

PPS22 provided that small outputs were not a reason to reject planning 

applications and the current Framework similarly provides at Paragraph 98 that 

even small scale projects provide a valuable contribution to cutting greenhouse 

gas emissions.  Whilst many projects of this scale would be needed across the 

East of England to meet the regional onshore target for 2020, the alternative 

to schemes of this smaller scale would be to have much larger projects with 

greater output.  However those would require larger sites and would inevitably 

have greater impacts on their surroundings.   

179. There are no renewable energy targets in the current CS.  The future sub-

regional targets referred to in the EEP as supporting text to Policy ENG2 will 

not be taken forward by the Regional Leaders Board which has been abolished.  

Within the region a high proportion of consented wind schemes are in 

Cambridgeshire but, given the identified need by 2020 and beyond, it would be 

unrealistic to expect that additional provision will not also be required in 

Norfolk including in West Norfolk.  Framework Paragraph 97 refers to the 

responsibility on all communities to contribute to energy generation from 

renewable of low carbon sources.  The drawing showing submitted, operational 

and consented schemes in Norfolk submitted by the CPRE (DOC10) indicates 

only a small number of current operational schemes in the county.  Although 

large wind schemes are going ahead off the West Norfolk coast, as yet there 

has been very little onshore provision in the Borough with only a single 

medium sized turbine so far approved (but not built) at the Queen Elizabeth 

hospital in King’s Lynn.  Some small and micro turbines have been approved, 

and further such provision was supported at the Inquiry by the local MP and in 

the DECC Annual Energy Statement (July 2010), but these are unlikely on their 

own to make a sufficient contribution towards meeting regional or national 

targets because of their small output.   

180. It is therefore clear that there are important environmental and other 

benefits of the appeal proposals and that these merit significant weight in the 

CS Policy CS08 balancing test which is now part of the adopted Local 

Development Plan but which was first adopted only after both subject planning 

applications had been refused planning permission by the Council.  The 

cumulative benefits of permitting both schemes would also be proportionally 

greater than those of permitting only one of the proposals having regard to the 

increased energy output.  Given the current shortfall in provision of renewable 

energy against national and regional targets, it is also a relevant consideration 
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that both proposals would use existing technology and could be implemented 

relatively quickly.  

181. As to whether the same benefits from onshore wind energy could be 

achieved elsewhere, it is conceivable that there are sites elsewhere in the 

Borough where windfarms would have less impact than at the appeal sites, just 

as there will be sites where the impacts would be greater, for example because 

of closer proximity to homes or to a sensitive environmental or heritage asset.  

However, the Jack’s Lane Environmental Statement illustrates some of the 

potential technical and environmental constraints that apply widely across the 

Borough such as radar, nationally designated landscapes, and proximity to 

dwellings, even before taking account of whether any suitable sites are in the 

hands of willing landowners.  That ES identifies the appeal site as one of a 

relatively small number of less constrained sites in the Borough of which 

several are concentrated in a similar area with likely similar impacts.  The 

nearby Chiplow site shares similar characteristics.  However that there may be 

less harmful sites elsewhere would not justify dismissal of the appeals given 

the number of renewable energy schemes that are likely to be required to 

make sufficient provision for renewable energy both locally and nationally.   

OTHER MATTERS 

182. Account has been taken of all other matters raised at the Inquiry and in 

written representations.  

183. Whilst there are many strongly held opinions about national and 

international policy on renewable energy and climate change, these appeals 

are not the appropriate forum to debate Government policy. 

184. Shadow flicker can occur early or late in the day when the sun is low but 

would be of limited effect in only a few locations and is capable of control by 

planning condition to protect residential amenity.   

185. The Jack’s Lane site has been selected to avoid impacts on aviation radars 

and the relevant authorities have agreed measures to mitigate the potential 

appearance of one of the Chiplow turbines on radar screens.  Whilst both 

windfarms would require aviation safety lighting, as this would be for military 

aircraft operating at night the relevant authorities are agreeable to the use of 

infra-red lighting that would be little visible from the ground. 

186. The extensive network of bridleways and by-ways between Stanhoe, 

Syderstone and the Creakes provides safe off-road routes that are valued by 

horseriders, walkers and cyclists and used for occasional horseriding events.  

The Companion Guide to PPS22 at paragraph 56 of the Technical Annex refers 

to a suggestion of the British Horse Society that a 200m exclusion zone be 

provided around bridle paths.  The Guide advises that whilst this could be 

deemed desirable, it is not a statutory requirement and may be the subject of 

negotiation.  The minimum separation from the Jack’s Lane turbines in this 

case would be 136.5m.  Whatever the direction of approach, the turbines 

would be first seen by riders and horses at a much greater distance than 

200m.  Whilst horses are known to be nervous of sudden movements, such as 

the movement of vehicles which also share the local by-ways, the appearance 

of the turbines and their movement would not be sudden.  There is a lack of 

evidence that horses have been startled by similar turbines to the extent that 

accidents have been caused.  There are also parallel routes available to the 
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north and west that would provide more than 200m separation.  In these 

circumstances the separation distances are considered to be adequate.     

187. Neither these matters nor other matters raised outweigh the conclusions on 

the main issues or alter the overall balance. 

CONDITIONS AND LEGAL UNDERTAKINGS 

188. Planning conditions for both appeal schemes were discussed at the Inquiry 

and were broadly agreed between the parties after discussion and amendment.  

There were some remaining points of disagreement and some residual 

inconsistencies in the wording of similar conditions for each appeal and in the 

reasons suggested for their application.  Revised reasons are included in the 

attached schedules of conditions and there have also been amendments in the 

interests of achieving greater consistency and reducing duplication of 

provisions.  Provisions that would allow for the discretion of the local planning 

authority to approve potential significant variations in the proposals without 

the due processes set out in legislation have been deleted.  Requirements for 

the local planning authority to consult the highway authority before approving 

certain details have also been omitted as they might be interpreted as 

delegating approval to another body.  However the local planning authority 

would retain its discretion to consult the highway authority or any other 

consultee.  Where the implementation of a scheme would require works on 

highway land they would require the separate approval of the highway 

authority in any event.    

189. There remains an inconsistency in relation to how many turbines on each 

scheme are to be provided with aviation lighting.  However this apparently 

arises out of conflicting advice from the Ministry of Defence and could not be 

resolved at the Inquiry in the absence of expert technical evidence. 

190. The reasons for not applying a suggested Excess Amplitude Modulation 

condition and for adopting the lower of two sets of noise limits for the Chiplow 

scheme are set out above in relation to the noise issue.   The permissible 

construction hours have been reduced for consistency with the quiet waking 

hours in the evenings and on Saturday afternoons as defined in ETSU and in 

both Environmental Statements.   

191. Post-construction monitoring and mitigation measures conditions have not 

been imposed for reasons that are set out in the nature conservation issue 

above 

192. Whereas both Appellants requested a period of 4 years within which to 

commence development, insufficient justification has been provided for 

extending the period beyond the usual 3 years and this risks delaying the 

delivery of renewable energy infrastructure at a time when part of the reason 

for allowing the appeals is that there is an existing shortfall in provision. 

193. Two S106 completed unilateral planning obligations have been submitted by 

RES for the Jack’s Lane scheme as referred to above in relation to the nature 

conservation and heritage issues respectively.  The heritage mitigation 

measures have not been taken into account as their implementation is 

uncertain and because they would not materially mitigate the identified harm. 

They are not needed for the developments to proceed.  The S106 Goose 

Management Scheme has been taken into account as it is likely to be 

implemented in a form which would provide necessary mitigation of the 
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displacement of geese and would satisfy relevant tests in the Community 

Infrastructure Levy Regulations 2010.    

BALANCE AND CONCLUSIONS   

194. The relevant local development plan policies that are most relevant to these 

proposals pull in different directions.  However the recently adopted CS Policy 

CS08 clearly and explicitly sets out the need to balance the identified harm and 

the benefits as, in part, does CS Policy CS12.  These local policies have been 

recently adopted by Kings Lynn and West Norfolk Council since the subject 

planning applications were refused.  They continue to merit full weight as 

advised by the Framework. There is no material conflict between these local 

policies and the Framework.  Thus whether the appeal proposals are in overall 

conformity with the adopted local development plan depends upon the 

outcome of balancing the identified harm with the benefits. 

195. The identified harm that weighs against the proposals is: 

i) For each scheme, the adverse landscape and visual effects that 

are significant close to each windfarm but which diminish with 

distance.  If both windfarms are developed there are limited 

additional cumulative effects.  This harm attracts moderate weight 

overall. 

ii) For the Appeal A Chiplow scheme the minor harm to the setting 

and heritage significance of Houghton Park, Syderstone Church, 

Bloodgate Hillfort, and the group of listed buildings at Bagthorpe.  

This minor harm is of limited weight. 

iii) For the Appeal B Jack’s Lane scheme there is moderate harm to 

the setting and heritage significance of Bloodgate Hillfort and 

Barmer Church.  This moderate harm is less than substantial in 

terms of national policy and therefore attracts only moderate 

weight (the cumulative effects on the heritage assets of 

developing both windfarms would not be materially greater than 

the impact of the scheme with the greatest individual impact). 

iv) For the Appeal B Jack’s Lane scheme there are minor residual 

impacts on nature conservation after mitigation that do not 

amount to likely significant effects.  This is of limited weight. 

v) In respect of both schemes, at low wind speeds there would be 

minor harm in respect of increased noise above current very low 

background levels but these would not breach local or national 

policies and guidance.  This is of limited weight. 

196. The matters which weigh in favour of the proposals are: 

i) For each scheme the local, regional and national policy 

encouragement for the provision of renewable energy, especially 

to address climate change.  This carries substantial weight. 

ii) The contribution that each scheme, and the greater contribution of 

both schemes together, would make towards addressing the 

identified shortfall against regional targets for onshore renewable 

energy and towards the relevant national targets for renewable 

energy.  This also merits substantial weight.  
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iii) The economic benefits of each scheme, and the greater 

contribution of both schemes together, in terms of energy security 

and economic activity.  This attracts some weight.     

197. Although the Appeal B Jack’s Lane scheme is identified as having slightly 

greater impacts on landscape, heritage and nature conservation than the 

Chiplow scheme, that is offset by the greater amount of installed capacity and 

likely increased energy production at the Jack’s Lane site.   

198. The identified harm and the benefits are all important considerations.  The 

Council has drawn attention to examples of other appeal decisions in which the 

harm to similar interests has been judged to be sufficient to outweigh similar 

benefits to those identified here.  It is obviously the case that a balancing test 

can have different outcomes.  However I do not have before me all the 

evidence that was available in those cases and cannot make realistic 

comparisons.  I am required to determine these appeals on their own merits. 

199. I conclude here on the evidence before me that the benefits of both appeal 

schemes clearly outweigh the individual and cumulative identified harm.  In 

the terms of the local Core Strategy Policy CS08 the locational and other 

impacts are thus not unacceptable as they are here outweighed by wider 

environmental and economic benefits.  Similarly the public benefits here 

outweigh the modest loss of interest or significance of environmental assets in 

the terms of local Core Strategy Policy CS12 and the National Planning Policy 

Framework (as carried forward from the previous PPS5 Policy HE.10).  Both 

appeal proposals are therefore in overall accord with the local development 

plan and with regional and national policy.  The Framework urges at paragraph 

14 that, for decision-taking, the Framework’s presumption in favour of 

sustainable development means that development proposals that accord with 

the development plan should be approved without delay.  For all these reasons 

both appeals should therefore be allowed and planning permission granted 

subject to planning conditions.  

R P E Mellor 

INSPECTOR 
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APPEAL A CHIPLOW – SCHEDULE OF CONDITIONS 

Time Limits and Site Restoration  

1) The development hereby permitted shall begin not later than three years from 

the date of this decision. 

Reason: Time limit in accordance with Section 91 of the Town and Country 

Planning Act, 1990, as amended by Section 51 of the Planning and Compulsory 

Purchase Act, 2004.  

2) The development hereby permitted shall be carried out in accordance with the 

following approved plans: 

a) Figure 1.1: Site Location Plan (July 2009) drawing reference: 26098-r02. 

b) Figure 1.2: Site Layout Plan (February 2011) Drawing reference: 26098-r123 

c) Figure 4.4: Site Access (February 2010) drawing reference: 26098-r81a. 

Reason: To ensure that the development is constructed in accordance with the 

approved plans.  

3) This permission shall expire no later than 25 years from the date when 

electricity is first exported from any of the wind turbines to the electricity grid 

network (‘First Export Date’).  Written confirmation of the First Export Date shall 

be provided to the Local Planning Authority no later than 1 calendar month after 

the event.  

Reason: To limit the lifetime of the development as proposed.  

4) Not later than 12 months before the expiry of this permission, a 

decommissioning and site restoration scheme shall be submitted for the written 

approval of the Local Planning Authority.  The scheme shall make provision for 

the removal of the wind turbines and the associated above ground equipment 

and foundations to a depth of at least 1 metre below ground.  The scheme shall 

include: 

a) the management and timing of any works; 

b) a traffic management plan to address likely traffic impact issues during the 

decommissioning period; 

c) an environmental management plan to include details of measures to be 

taken during the decommissioning period to protect wildlife and habitats; 

d) identification of access routes; 

e) location of material laydown areas; 

f) restoration measures and a programme of implementation.  

The approved scheme shall be fully carried out within 24 months of expiry of 

this permission.  

 Reason: To ensure the wind farm infrastructure including turbines is removed at 

the end of their operational life to protect the local environment beyond the 

lifetime of the permission.  
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5) If any of the wind turbines fails to operate for a continuous period of 6 (six) 

months then unless otherwise approved in writing by the Local Planning 

Authority that wind turbine and ancillary development solely related to it shall 

be taken down and removed from the site in accordance with a scheme 

previously approved by the Local Planning Authority.  The developer shall 

submit the scheme under this condition for the approval of the Local Planning 

Authority within one month of a request to do so made at any time after the 

expiry of the six month period provided for in this condition.   

Reason: To ensure that any redundant turbines are removed promptly when 

they cease to be of benefit for energy production. 

Construction Method Statement 

6) Development shall not commence until a Construction Method Statement 

including details of all on-site construction works, post-construction 

reinstatement, sustainable drainage, mitigation, and other restoration, together 

with details of their time tabling has been submitted to and approved in writing 

by the Local Planning Authority and shall include measures to secure: 

a) Formation of the construction compound and access tracks and any areas of 

hardstanding 

b) Dust management  

c) Environment Management Plan to include details of measures to be taken 

during the construction phase to protect wildlife and habitats 

d) Details of emergency procedures and pollution response plans  

e) Pollution control:  

i) Water courses and ground water 

ii) Subsoil 

iii) Bunding of fuel storage facilities 

iv) Sewage 

f) Temporary site illumination 

g) Details of the disposal of surplus and excess construction materials and 

arisings 

h) The construction of the access into the site and the creation and 

maintenance of associated visibility splays 

i) The construction of the crane pads 

j) The carrying out of foundation works 

k) Method of working cable trenches 

l) The erection of meteorological masts  

m) Wheel cleaning facilities and arrangements for keeping site entrance and 

adjacent public road clean 

n) The sheeting of all Heavy Goods Vehicles taking spoil to/from the site to 

prevent spillage or deposit of any materials on the highway 
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o) Soils storage and handling 

p) Post-construction restoration/reinstatement of the working areas 

The Construction Method Statement shall be carried out as approved.  

 Reason: To ensure the development is constructed in a controlled manner to 

minimise any adverse environmental effects.  

Highway 

7) Notwithstanding the details indicated on the submitted drawings no works shall 

commence on site until a detailed scheme for the off-site highway improvement 

works as indicated on drawing numbered 26098-R127.dwg bemb has been 

submitted to and approved in writing by the Local Planning Authority.  The 

scheme shall provide for the timing of the delivery of the highway works and 

shall be implemented as approved. 

Reason: In the interests of highway safety and to protect the environment of 

the local highway corridor.  

8) No development shall commence until a Construction Traffic Management Plan 

has been submitted to and approved in writing by the Local Planning Authority.  

The Construction Traffic Management Plan shall include  

a) Measures for the routing of construction traffic only 

b) Scheduling and timing of movements,  

c) The management of junctions to and crossings of the public highway 

d) Details of banksmen/escorts for abnormal loads 

e) Temporary warning signs 

f) Temporary removal and replacement as required of highway 

infrastructure/street furniture and, as required, reinstatement of any signs, 

verges or other items displaced by construction traffic. 

For the duration of the construction period all construction traffic will comply 

with the approved Construction Traffic Management Plan.  

 Reason: In the interests of maintaining highway flows and safety.  

Construction Hours 

9) The hours of operation during the construction phase of the development only 

and delivery of construction materials or equipment to the site and associated 

with the construction of the development hereby permitted shall be limited to 

0700 hours to 1800 hours on Mondays to Fridays and 0700 hours to 1300 hours 

on Saturdays and no work shall take place on Sundays or Bank Holidays.  

Outside these hours, except in case of emergency, no works to implement the 

planning permission shall take place.  The Local Planning Authority shall be 

informed in writing of any emergency works within three working days of 

occurrence. 

Reason: To protect residential amenity.  
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Turbine Delivery Times 

10) Notwithstanding the provision of condition 9, (construction hours), delivery of 

turbine and crane components may take place outside the hours specified 

subject to not less than 2 local authority  working days prior notice of such 

traffic movements being given to the Local Planning Authority  

Reason: To protect residential amenity.  

Cabling  

11) All cabling on the site between the wind turbines and the site sub-station shall 

be installed underground.  

Reason: To protect the character and appearance of the area.  

Appearance 

12) Notwithstanding any information included in the planning application, no works 

for the erection of any turbine shall commence until details of the wind turbine 

external finish and colour have been submitted to and approved in writing by 

the Local Planning Authority.  Only wind turbines with the approved finish and 

colour shall be installed upon the development site.  

Reason: To protect the character and appearance of the area.  

13) The overall height of the wind turbines shall not exceed 100 metres to the tip of 

the blades when the turbine blade is in the vertical position as measured from 

natural ground conditions immediately adjacent to the turbine base.  The hub 

height of the wind turbines shall not exceed 60 metres as measured from 

natural ground conditions immediately adjacent to the turbine base. 

Reason: To protect the character and appearance of the area.  

14) The wind turbines hereby permitted shall be erected at the following 

coordinates: 

Turbine ID Easting Northing 

T1   580531 332149 

T2   580968 332251 

T3   581243 331963 

T4   581640 332130 

T5   581837 331929 

Notwithstanding the application description and the terms of this condition, the 

turbine location may be varied by up to 30 metres of the co-ordinates set out in 

this condition.  For the avoidance of doubt, the consequential realignment of the 

access tracks between and to the turbines following micro-siting of the turbines 

in accordance with this condition is permitted.   

 Reason: To ensure that the turbine locations do not materially differ from the 

submitted proposal as assessed in the Environmental Statement and in the 

determination of the application and appeal.  

15) All wind turbine blades shall rotate in the same direction.  

Reason: To protect the character and appearance of the area.   
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16) Notwithstanding any design or colour approved by the Local Planning Authority 

pursuant to condition 12 all wind turbines shall be of a three bladed 

configuration, shall be of a semi-matt finish and shall not display any name, 

sign, symbol or logo on any external surfaces other than those reasonably 

required to meet statutory health and safety requirements.  

Reason: To protect the character and appearance of the area.   

17) No wind turbine or anemometry mast shall be externally lit for any purpose 

except by Ministry of Defence accredited infra-red aviation lighting in 

accordance with condition 23 or as may be required by law.  

Reason: To protect the character and appearance of the area.  

18) The construction of the substation building shall not commence until details of 

the appearance, surface materials and dimensions of the proposed substation 

building and any associated compound or parking area have been submitted to 

the Local Planning Authority and approved in writing.  The development shall be 

constructed in accordance with the approved details. 

Reason: To protect the character and appearance of the area.  

Landscaping 

19) No development shall commence until a landscaping scheme has been 

submitted to and approved in writing by the Local Planning Authority.  The 

scheme shall include a programme and details of new hedgerow planting and 

the enhancement of existing hedgerows.  The scheme shall provide that plants 

which become diseased or are destroyed or die within five years of the date of 

planting shall be replaced.  The scheme shall be implemented as approved. 

Reason: To protect the character and appearance of the area and wildlife 

habitat.   

Television Interference 

20) No turbine shall be erected until a scheme to secure the investigation and 

alleviation of any electro-magnetic interference to TV and radio reception caused 

by the operation of the turbines has been submitted to and approved in writing 

by the Local Planning Authority.  The scheme shall provide for the investigation 

by a qualified independent television engineer of any complaint of interference 

with television reception at a dwelling which lawfully exists or had planning 

permission at the date of this permission where such a complaint is notified to 

the developer by the Local Planning Authority within 12 months of the First 

Export Date.  Where impairment is determined by the qualified independent 

television engineer to be attributable to the wind farm, details of the mitigation 

works which have been approved in writing by the Local Planning Authority shall 

be implemented in accordance with the approved scheme.  

Reason: To protect television and radio signals for local properties.  

Air Safeguarding 

21) No turbine shall be erected until the developer has provided written confirmation 

to the Local Planning Authority, the Ministry of Defence and the Civil Aviation 

Authority of:  the anticipated date of completion of construction;  the height 

above ground level of the highest structure in the development;  and the 

position of each wind turbine in latitude and longitude.  

Reason: In the interests of aviation safety.  
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22) Turbine 1 as marked on Plan reference “figure 1.2”, drawing number 26098-

r123 (February 2011) shall not be erected until a MoD Radar Mitigation Scheme 

has been submitted to and approved in writing by the Local Planning Authority 

to address the impact of Turbine 1 upon air safety.  

In this condition “MoD Radar Mitigation Scheme” means a scheme which is 

designed to mitigate the impact of Turbine 1 upon the operation of the air traffic 

control radar located at RAF Marham (“the Radar”) and the air traffic control 

operations of the Ministry of Defence which are reliant upon the Radar.  The 

MoD Radar Mitigation Scheme shall set out the appropriate measures to be 

implemented to mitigate the impact of Turbine 1 on the Radar and shall be in 

place for the operational life of the development provided the Radar located at 

RAF Marham remains in operation.  

Turbine 1 shall not become operational unless and until all those measures 

required by the approved MoD Radar Mitigation Scheme to be implemented prior 

to operation of Turbine 1 have been implemented and the Local Planning 

Authority has confirmed this in writing.  Turbine 1 shall thereafter be operated 

fully in accordance with the approved MoD Radar Mitigation Scheme. 

 Reason: In the interests of the performance of the MoD’s Air Traffic Control 

radars and safeguarding criteria.  

23) No turbine shall be erected until a scheme to provide Ministry of Defence 

accredited infra-red warning lighting on three of the five turbines (as shown on 

Plan reference “figure 1.2”, drawing number 26098-r123 (February 2011)) has 

been submitted to and approved in writing by the Local Planning Authority.  The 

turbines shall be erected with this lighting installed and the lighting shall remain 

operational throughout the duration of the development hereby consented 

unless the local planning authority confirms that the MoD no longer requires this 

lighting. 

Reason: In the interests of aviation safety.  

Shadow Flicker 

24) No electricity shall be exported from the development until a written scheme 

setting out a protocol for the assessment of shadow flicker at any affected 

dwelling has been submitted to and approved in writing by the Local Planning 

Authority.  The written scheme shall include remedial measures.  In the event of 

a complaint to the Local Planning Authority which the Local Planning Authority 

considers to be valid and made by the owner or occupier of a dwelling which 

lawfully exists or had planning permission at the date of this permission, the 

turbines shall operate in accordance with the approved protocol. 

Reason: To protect the living conditions of occupiers of properties that may be 

affected by the shadow flicker.  

Drainage 

25) A sustainable drainage scheme to accommodate surface water runoff from 

impermeable areas of the development hereby permitted shall be submitted to 

and approved in writing by the Local Planning Authority prior to the 

commencement of development.  The scheme shall be implemented as 

approved.  

Reason: To reduce the risk of surface water flooding or ground water pollution. 
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Archaeology 

26) No development shall take place until the implementation of a programme of 

archaeological work has been secured in accordance with a written scheme of 

investigation which has been submitted to and approved in writing by the Local 

Planning Authority.  

Reason: To protect archaeological interest that may exist on the site.   

Noise  

27) The rating level of noise immissions from the combined effects of the wind 

turbines (including the application of any tonal penalty) when determined in 

accordance with the attached Guidance Notes, shall not exceed the values for 

the relevant integer wind speed set out in, or derived from, the tables attached 

to these conditions at any dwelling which is lawfully existing or has planning 

permission at the date of this permission and: 

a) The wind farm operator shall continuously log power production, wind speed 

and wind direction, all in accordance with Guidance Note 1(d). These data 

shall be retained for a period of not less than 24 months.  The wind farm 

operator shall provide this information in the format set out in Guidance Note 

1(e) to the Local Planning Authority on its request, within 14 days of receipt 

in writing of such a request. 

b) No electricity shall be exported until the wind farm operator has submitted to 

the Local Planning Authority for written approval a list of proposed 

independent consultants who may undertake compliance measurements in 

accordance with this condition.  Amendments to the list of approved 

consultants shall be made only with the prior written approval of the Local 

Planning Authority. 

c) Within 21 days from receipt of a written request from the Local Planning 

Authority following a complaint to it from an occupant of a dwelling alleging 

noise disturbance at that dwelling, the wind farm operator shall, at its 

expense, employ a consultant approved by the Local Planning Authority to 

assess the level of noise immissions from the wind farm at the complainant’s 

property in accordance with the procedures described in the attached 

Guidance Notes.  The written request from the Local Planning Authority shall 

set out at least the date, time and location that the complaint relates to and 

any identified atmospheric conditions, including wind direction.  

d) The assessment of the rating level of noise immissions shall be undertaken in 

accordance with the assessment protocol that shall previously have been 

submitted to and approved in writing by the Local Planning Authority.  The 

protocol shall include the proposed measurement location identified in 

accordance with the Guidance Notes where measurements for compliance 

checking purposes shall be undertaken and also  the range of meteorological 

and operational conditions (which shall include the range of wind speeds, 

wind directions, power generation and times of day) to determine the 

assessment of rating level of noise immissions.  The proposed range of 

conditions shall be those which prevailed during times when the complainant 

alleges there was disturbance due to noise, having regard to the written 

request of the Local Planning Authority under paragraph (c), and such others 

as the independent consultant considers likely to result in a breach of the 

noise limits. 
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e) Where a dwelling to which a complaint is related is not listed in the tables 

attached to these conditions, the noise limits shall be those of the physically 

closest location listed in the Tables.  For such dwellings, the wind farm 

operator may submit to the Local Planning Authority for written approval 

proposed noise limits selected from those listed in the Tables to be adopted 

at the complainant’s dwelling for compliance checking purposes.  The rating 

level of noise immissions resulting from the combined effects of the wind 

turbines when determined in accordance with the attached Guidance Notes 

shall not exceed the noise limits approved in writing by the Local Planning 

Authority for the complainant’s dwelling. 

f) The wind farm operator shall provide to the Local Planning Authority the 

independent consultant’s assessment of the rating level of noise immissions 

undertaken in accordance with the Guidance Notes within 2 months of the 

date of the written request of the Local Planning Authority for compliance 

measurements to be made under paragraph (c), unless the time limit is 

extended in writing by the Local Planning Authority.  The assessment shall 

include all data collected for the purposes of undertaking the compliance 

measurements, such data to be provided in the format set out in Guidance 

Note 1(e) of the Guidance Notes.  The instrumentation used to undertake the 

measurements shall be calibrated in accordance with Guidance Note 1(a) and 

certificates of calibration shall be submitted to the Local Planning Authority 

with the independent consultant’s assessment of the rating level of noise 

immissions. 

g) Where a further assessment of the rating level of noise immissions from the 

wind farm is required pursuant to Guidance Note 4(c), the wind farm 

operator shall submit a copy of the further assessment within 21 days of 

submission of the independent consultant’s assessment pursuant to 

paragraph (d) above unless the time limit has been extended in writing by 

the Local Planning Authority. 

h) Once the Local Planning Authority has received the independent consultant’s 

noise assessment required by this condition, including all noise 

measurements and any audio recordings, where the Local Planning Authority 

is satisfied of an established breach of the noise limits set out in the attached 

tables 1 & 2, upon notification by the Local Planning Authority in writing to 

the wind farm operator of the said breach, the wind farm operator shall 

within 21 days propose a scheme for the approval of the Local Planning 

Authority.  The scheme shall be designed to mitigate the breach and to 

prevent its future recurrence.  This scheme shall specify the timescales for 

implementation.  The scheme shall be implemented as approved by the Local 

Planning Authority and according to the timescales within it.  The scheme as 

implemented shall be retained thereafter unless otherwise agreed with the 

Local Planning Authority. 

Reason: To protect the living conditions of residents. 
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TABLES OF NOISE LIMITS FOR CHIPLOW WIND FARM RELATING TO 

CONDITION 28 FOR THE CASE THAT JACK’S LANE WIND FARM BECOMES 

OPERATIONAL 

Table 1a – Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10-minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined 

within the site averaged over 10 minute periods 

 
Standardised wind speed at 10 m height, m/s 

Location 
4 5 6 7 8 9 10 11 12 

Bagthorpe Hall 37 38 40 43 47 51 51 51 51 

Barmer Cottages 35 35 39 41 46 51 51 51 51 

Barwick Hall Cottages 30 30 30 30 30 30 30 30 30 

Barwick Hall Farm 30 30 30 30 30 30 30 30 30 

Buildings Farm 30 30 30 30 30 30 30 30 30 

The Cottage (Barwick 
Hall) 30 30 30 30 30 30 30 30 30 

Finchdean 35 37 38 42 46 51 51 51 51 

Frizzleton Farm 35 36 39 41 45 49 49 49 49 

Garden Caravan Site 35 35 35 35 35 35 35 35 35 

North / Southerly 
Cottages 36 37 39 42 46 51 51 51 51 

Syderstone 35 36 39 42 48 51 51 51 51 

 

Table 2a – Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined 

within the site averaged over 10 minute periods. 

 
Standardised wind speed at 10 m height, m/s 

Location 
4 5 6 7 8 9 10 11 12 

Bagthorpe Hall 39 39 39 39 44 49 56 56 56 

Barmer Cottages 38 38 38 38 38 41 47 47 47 

Barwick Hall Cottages 30 30 30 30 30 30 30 30 30 

Barwick Hall Farm 30 30 30 30 30 30 30 30 30 

Buildings Farm 30 30 30 30 30 30 30 30 30 

The Cottage (Barwick Hall) 30 30 30 30 30 30 30 30 30 

Finchdean 38 38 38 38 40 46 53 53 53 

Frizzleton Farm 39 39 39 39 41 46 52 52 52 

Garden Caravan Site 35 35 35 35 35 35 35 35 35 

North / Southerly Cottages 38 38 38 38 38 42 47 47 47 

Syderstone 38 38 38 38 40 45 51 51 51 
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TABLES OF NOISE LIMITS FOR CHIPLOW WIND FARM RELATING TO 

CONDITION 28 FOR THE CASE THAT JACK’S LANE WIND FARM DOES NOT 

BECOME OPERATIONAL 
 
Table 1b – Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10-minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined 

within the site averaged over 10 minute periods. 

 

Standardised wind speed at 10 m height, m/s 
Location 

4 5 6 7 8 9 10 11 12 

Bagthorpe Hall 37 38 41 44 48 52 52 52 52 

Barmer Cottages 35 35 39 42 47 52 52 52 52 

Barwick Hall Cottages 35 35 35 35 35 35 35 35 35 

Barwick Hall Farm 35 35 35 35 35 35 35 35 35 

Buildings Farm 35 35 35 35 35 35 35 35 35 

The Cottage (Barwick Hall) 35 35 35 35 35 35 35 35 35 

Finchdean 35 35 39 43 47 52 52 52 52 

Frizzleton Farm 35 35 39 42 46 49 49 49 49 

Garden Caravan Site 35 35 35 35 35 35 35 35 35 

North / Southerly Cottages 36 36 39 42 46 52 52 52 52 

Syderstone 35 36 39 42 47 52 52 52 52 

 
Table 2b – Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined 

within the site averaged over 10 minute periods. 

 

Standardised wind speed at 10 m height, m/s 
Location 

4 5 6 7 8 9 10 11 12 

Bagthorpe Hall 40 40 40 40 45 50 57 57 57 

Barmer Cottages 40 40 40 40 40 42 48 48 48 

Barwick Hall Cottages 35 35 35 35 35 35 35 35 35 

Barwick Hall Farm 35 35 35 35 35 35 35 35 35 

Buildings Farm 35 35 35 35 35 35 35 35 35 

The Cottage (Barwick Hall) 35 35 35 35 35 35 35 35 35 

Finchdean 40 40 40 40 41 47 54 54 54 

Frizzleton Farm 40 40 40 40 42 47 53 53 53 

Garden Caravan Site 35 35 35 35 35 35 35 35 35 

North / Southerly Cottages 40 40 40 40 40 42 48 48 48 

Syderstone 40 40 40 40 41 46 52 52 52 
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Table 3: Coordinate locations of the properties listed in Tables 1 and 2. 

Property Easting Northing 

 
British National Grid Coordinates House Name 

X Y 

Bagthorpe Hall 579800 332208 

Barmer Cottages 581037 333254 

Barwick Hall Cottages 580890 335213 

Barwick Hall Farm 581068 335345 

Buildings Farm 583199 333970 

The Cottage 581135 335375 

Finchdean 582120 332703 

Frizzleton Farm 580737 331107 

Garden Caravan Site 581333 333658 

North / Southerly Cottages 581257 333015 

Syderstone 582708 332560 

 
Note to Table 3: The geographical coordinate references are provided for the purpose of identifying the general location of 
dwellings to which a given set of noise limits applies. 
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APPEALS A & B – GUIDANCE NOTES FOR NOISE CONDITIONS 

 

These notes are to be read with and form part of the noise condition.  They further 

explain the condition and specify the methods to be employed in the assessment of 

complaints about noise immissions from the wind farm.  The rating level at each 

integer wind speed is the arithmetic sum of the wind farm noise level as determined 

from the best-fit curve described in Guidance Note 2 of these Guidance Notes and 

any tonal penalty applied in accordance with Guidance Note 3. Reference to ETSU-

R-97 refers to the publication entitled “The Assessment and Rating of Noise from 

Wind Farms” (1997) published by the Energy Technology Support unit (ETSU) for 

the Department of Trade and Industry (DTI). 

 

Guidance Note 1 

 
(a) Values of the LA90,10-minute noise statistic should be measured at the 

complainant’s property, using a sound level meter of EN 60651/BS EN 60804 Type 

1, or BS EN 61672 Class 1 quality (or the equivalent UK adopted standard in force 

at the time of the measurements) set to measure using the fast time weighted 

response as specified in BS EN 60651/BS EN 60804 or BS EN 61672-1 (or the 

equivalent UK adopted standard in force at the time of the measurements).  This 

should be calibrated in accordance with the procedure specified in BS 4142: 1997 

(or the equivalent UK adopted standard in force at the time of the measurements). 

Measurements shall be undertaken in such a manner to enable a tonal penalty to be 

applied in accordance with Guidance Note 3. 

 

(b) The microphone should be mounted at 1.2 – 1.5 metres above ground level, 

fitted with a two-layer windshield or suitable equivalent approved in writing by the 

Local Planning Authority, and placed outside the complainant’s dwelling. 

Measurements should be made in “free field” conditions.  To achieve this, the 

microphone should be placed at least 3.5 metres away from the building facade or 

any reflecting surface except the ground at the approved measurement location. In 

the event that the consent of the complainant for access to his or her property to 

undertake compliance measurements is withheld, the wind farm operator shall 

submit for the written approval of the Local Planning Authority details of the 

proposed alternative representative measurement location prior to the 

commencement of measurements and the measurements shall be undertaken at the 

approved alternative representative measurement location. 

 
(c) The LA90,10-minute measurements should be synchronised with measurements of 

the 10-minute arithmetic mean wind and operational data logged in accordance with 

Guidance Note 1(d), including the power generation data from the turbine control 

systems of the wind farm. 

 

(d) To enable compliance with the conditions to be evaluated, the wind farm 

operator shall continuously log arithmetic mean wind speed and wind direction at 

hub height for each turbine and arithmetic mean power generated by each turbine, 

all in successive 10-minute periods, unless otherwise agreed in writing with the 

Local Planning Authority.  The mean wind speed data for the operating turbines shall 

be ‘standardised’ to a reference height of 10 metres as described in ETSU-R-97 at 

page 120 using a reference roughness length of 0.05 metres.  It is this standardised 

10 metre height wind speed data, averaged across all operating wind turbines, 

which is correlated with the noise measurements determined as valid in accordance 

with Guidance Note 2, such correlation to be undertaken in the manner described in 
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Guidance Note 2.  All 10-minute periods shall commence on the hour and in 10-

minute increments thereafter. 

 

(e) Data provided to the Local Planning Authority in accordance with the noise 

condition shall be provided in comma separated values in electronic format. 

 

Guidance Note 2 

 

(a) The noise measurements shall be made so as to provide not less than 20 

valid data points as defined in Guidance Note 2. 

 

(b) Valid data points are those measured in the conditions specified by the Local 

Planning Authority in its written protocol under paragraph (d) of the noise condition, 

but excluding any periods of rainfall measured in the vicinity of the sound level 

meter. Rainfall shall be assessed by use of a rain gauge that shall log the 

occurrence of rainfall in each 10 minute period concurrent with the measurements 

periods set out in Guidance Note 1.  In specifying such conditions the Local Planning 

Authority shall have regard to those conditions which prevailed during times when 

the complainant alleges there was disturbance due to noise or which are considered 

likely to result in a breach of the limits. 

 

(c) For those data points considered valid in accordance with Guidance Note 2(b), 
values of the LA90,10-minute noise measurements and corresponding values of the 10-

minute wind speed, as derived from the standardised ten metre height wind speed 

averaged across all operating wind turbines using the procedure specified in 

Guidance Note 1(d), shall be plotted on an XY chart with noise level on the Y-axis 

and the standardised mean wind speed on the X-axis.  A least squares, “best fit” 

curve of an order deemed appropriate by the independent consultant (but which 

may not be higher than a fourth order) should be fitted to the data points and 

define the wind farm noise level at each integer speed. 

 

Guidance Note 3 

 

(a) Where, in accordance with the approved assessment protocol under 

paragraph (d) of the noise condition, noise immissions at the location or locations 

where compliance measurements are being undertaken contain or are likely to 

contain a tonal component, a tonal penalty is to be calculated and applied using the 

following rating procedure. 

 
(b) For each 10-minute interval for which LA90,10-minute data have been determined as 

valid in accordance with Guidance Note 2 a tonal assessment shall be performed on 

noise immissions during 2 minutes of each 10-minute period.  The 2-minute periods 

should be spaced at 10-minute intervals provided that uninterrupted uncorrupted 

data are available (“the standard procedure”).  Where uncorrupted data are not 

available, the first available uninterrupted clean 2-minute period out of the affected 

overall 10-minute period shall be selected. Any such deviations from the standard 

procedure, as described in Section 2.1 on pages 104-109 of ETSU-R-97, shall be 

reported. 

 

(c) For each of the 2-minute samples the tone level above or below audibility 

shall be calculated by comparison with the audibility criterion given in Section 2.1 

on pages 104 -109 of ETSU-R-97. 
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Figure E.D The tone level above audibility shall be plotted against wind 

speed for each of the 2-minute samples.  Samples for which the 

tones were below the audibility criterion or no tone was 

identified, a value of zero audibility shall be substituted. 

 

(e) A least squares “best fit” linear regression line shall then be performed to 

establish the average tone level above audibility for each integer wind speed derived 

from the value of the “best fit” line at each integer wind speed.  If there is no 

apparent trend with wind speed then a simple arithmetic mean shall be used.  This 

process shall be repeated for each integer wind speed for which there is an 

assessment of overall levels in Guidance Note 2. 

 

(f) The tonal penalty is derived from the margin above audibility of the tone 

according to the figure below.  
 

 
Guidance Note 4 

 

(a) If a tonal penalty is to be applied in accordance with Guidance Note 3 the 

rating level of the turbine noise at each wind speed is the arithmetic sum of the 

measured noise level as determined from the best fit curve described in Note 2 and 

the penalty for tonal noise as derived in accordance with Guidance Note 3 at each 

integer wind speed within the range specified by the Local Planning Authority in its 

written protocol under paragraph (d) of the noise condition. 

 

(b) If no tonal penalty is to be applied then the rating level of the turbine noise at 

each wind speed is equal to the measured noise level as determined from the best 

fit curve described in Guidance Note 2. 

 

(c) In the event that the rating level is above the limit(s) set out in the Tables 

attached to the noise conditions or the noise limits for a complainant’s dwelling 

approved in accordance with paragraph (e) of the noise condition, the independent 

consultant shall undertake a further assessment of the rating level to correct for 

background noise so that the rating level relates to wind turbine noise immission 

only.  

 

(d) The wind farm operator shall ensure that all the wind turbines in the 

development are turned off for such period as the independent consultant requires 
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to undertake the further assessment. The further assessment shall be undertaken in 

accordance with the following steps: 

 

Figure F.D Repeating the steps in Guidance Note 2, with the wind farm 

switched off, and determining the background noise (L3) at each 

integer wind speed within the range requested by the Local 

Planning Authority in its written request under paragraph (c) and 

the approved protocol under paragraph (d) of the noise 

condition. 

 

Figure G.D The wind farm noise (L1) at this speed shall then be 

calculated as follows where L2 is the measured level with 

turbines running but without the addition of any tonal penalty:  

 

 
 

Figure H.D The rating level shall be re-calculated by adding the tonal 

penalty (if any is applied in accordance with Note 3) to the 

derived wind farm noise L1 at that integer wind speed. 

 

Figure I.D If the rating level after adjustment for background noise 

contribution and adjustment for tonal penalty (if required in 

accordance with note (iii) above) at any integer wind speed lies 

at or below the values set out in the Tables attached to the 

conditions or at or below the noise limits approved by the Local 

Planning Authority for a complainant’s dwelling in accordance 

with paragraph (e) of the noise condition then no further action 

is necessary. If the rating level at any integer wind speed 

exceeds the values set out in the Tables attached to the 

conditions or the noise limits approved by the Local Planning 

Authority for a complainant’s dwelling in accordance with 

paragraph (e) of the noise condition then the development fails 

to comply with the conditions. 
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APPEAL B JACK’S LANE  - SCHEDULE OF CONDITIONS 

 

Time Limits and Site Restoration  

1) The development shall begin not later than three years from the date of this 

decision. 

 

Reason: Time limit in accordance with Section 91 of the Town & Country Planning 

Act 1990 as amended by Section 51 of the Planning and Compulsory Purchase 

Act, 2004. 

 

2) Save as provided in condition 14 the development shall be carried out in 

accordance with the following approved plans:  

 
Drawing ES Figure 

Number 
Reference 

Planning Application Boundary  01076D2507-02 

Turbine Layout and Application 
Boundary  

Figure 4.1  01076D2206-02 

Site Infrastructure (updated 18.1.2011) Figure 4.2 01076D1001-14 

Control Building & Substation Layout Figure 4.7 01076D2209-02 

Control Building and Substation 
Elevations 

Figure 4.8 01076D2210-01 

 

Reason: To ensure that the development is constructed in accordance with the 

approved plans 

 

3) This permission shall expire no later than 25 years from the date when electricity 

is first exported from any of the wind turbines to the electricity grid network 

(‘First Export Date’).  Written confirmation of the First Export Date shall be 

provided to the Local Planning Authority no later than 1 calendar month after the 

event.  

 

Reason: To limit the lifetime of the development as proposed. 

 

4) Not later than 12 months before the expiry of this permission, a 

decommissioning and site restoration scheme shall be submitted for the written 

approval of the Local Planning Authority.  The scheme shall make provision for 

the removal of the wind turbines and the associated above ground equipment 

and foundations to a depth of at least 1 metre below ground.  The scheme shall 

include: 

a) the management and timing of any works; 

b) a traffic management plan to address likely traffic impact issues during the 

decommissioning period; 

c) an environmental management plan to include details of measures to be 

taken during the decommissioning period to protect wildlife and habitats; 

d) identification of access routes; 

e) location of material laydown areas; 
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f) restoration measures and a programme of implementation.  

The approved scheme shall be fully carried out within 24 months of expiry of this 

permission.   

 

Reason: To ensure the wind farm infrastructure including turbines is removed at 

the end of their operational life to protect the local environment beyond the 

lifetime of the permission. 

 

5) If any of the wind turbines fails to operate for a continuous period of 6 (six) 

months then unless otherwise approved in writing by the Local Planning Authority 

that wind turbine and ancillary development solely related to it shall be taken 

down and removed from the site in accordance with a scheme approved by the 

Local Planning Authority.  The developer shall submit the scheme under this 

condition for the approval of the Local Planning Authority within one month of a 

request to do so made at any time after the expiry of the six month period 

provided for in this condition. 

  

Reason: To ensure that any redundant turbines are removed promptly when they 

cease to be of benefit for energy production. 

 

Construction Method Statement 

6) Development shall not commence until a Construction Method Statement 

including details of all on-site construction works, post-construction 

reinstatement, sustainable drainage, mitigation, and other restoration, together 

with details of their time tabling has been submitted to and approved in writing 

by the Local Planning Authority and shall include measures to secure: 

a) Formation of the construction compound and access tracks and any areas of 

hardstanding 

b) Dust management 

c) Environment Management Plan to include details of measures to be taken 

during the construction phase to protect wildlife and habitats 

d) Details of emergency procedures and pollution response plans 

e) Pollution control: 

i) Water courses and ground water 

ii) Subsoil 

iii) Bunding of fuel storage facilities 

iv) Sewage 

f) Temporary site illumination 

g) Details of the disposal of surplus and excess construction materials and 

arisings 

h) The construction of the access into the site and the creation and 

maintenance of associated visibility splays 

i) The construction of the crane pads 

j) The carrying out of foundation works 

k) Method of working cable trenches 
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l) The erection of meteorological masts 

m) Wheel cleaning facilities and arrangements for keeping site entrance and 

adjacent public road clean 

n) The sheeting of all Heavy Goods Vehicles taking spoil to/from the site to 

prevent spillage or deposit of any materials on the highway 

o) Soils storage and handling 

p) Post-construction restoration/reinstatement of the working areas 

 

The Construction Method Statement shall be carried out as approved.  

 

Reason: To ensure the development is constructed in a controlled manner to 

minimise any adverse environmental effects.  

 

Highway 

7) Notwithstanding the details indicated on the submitted drawings no works shall 

commence on site until a detailed scheme for the off-site highway improvement 

works as indicated on Drawings numbered 01076D2402-11 sheet 4, 

01076D2402-11 Sheet 5 and 01076D2402-11 Sheet 6 has been submitted to and 

approved in writing by the Local Planning Authority.  The scheme shall provide for 

the timing of the delivery of the highway works and shall be implemented as 

approved.  

 

Reason: In the interests of highway safety and to protect the environment of the 

local highway corridor.  

 

8) No development shall commence until a Construction Traffic Management Plan 

has been submitted to and approved in writing by the Local Planning Authority.  

The Construction Traffic Management Plan shall include: 

a) Measures for the routing of construction traffic 

b) Scheduling and timing of movements 

c) The management of junctions to and crossings of the public highway 

d) Details of the banksmen/escorts for normal loads 

e) Temporary warning signs 

f) Temporary removal and replacement as required of highway infrastructure 

/street furniture and, as required, reinstatement of any signs, verges or 

other items displaced by construction traffic. 

 

For the duration of the construction period, all construction traffic movements 

will comply with the approved Construction Traffic Management Plan.  

 

Reason: In the interests of maintaining highway efficiency and safety 

 

Construction Hours 

9) The hours of operation during the construction phase of the development only 

and delivery of construction materials or equipment to the site and associated 

with the construction of the development hereby permitted shall be limited to 

0700 hours to 1800 hours on Mondays to Fridays and 0700 hours to 1300 hours 
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on Saturdays and no work shall take place on Sundays or Bank Holidays.  

Outside these hours, except in case of emergency, no works to implement the 

planning permission shall take place.  The Local Planning Authority shall be 

informed in writing of any emergency works within three working days of 

occurrence. 

Reason: To protect residential amenity.  

 

Turbine Delivery Times 

10) Notwithstanding the provision of condition 9, (construction hours), delivery of 

turbine and crane components may take place outside the hours specified subject 

to not less than 2 local authority working days prior notice of such traffic 

movements being given to the Local Planning Authority.  

 

Reason: To protect residential amenity 

 

Cabling  

11) All cabling on the site between the wind turbines and the site sub-station shall be 

installed underground.  

Reason: To protect the character and appearance of the area.  

Appearance  

12) Notwithstanding any information included in the planning application, no works 

for the erection of any turbine shall commence until details of the wind turbine 

external finish and colour have been submitted to and approved in writing by the 

Local Planning Authority.  Only wind turbines with the approved finish and colour 

shall be installed upon the development site.  

Reason: To protect the character and appearance of the area.  

13) The overall height of each of the wind turbines shall not exceed 126.5 metres to 

the tip of the blades when the turbine blade is in the vertical position.  The hub 

height of the wind turbines shall not exceed 80 metres.  The height shall be as 

measured from natural ground immediately adjacent to the turbine base. 

Reason: To protect the character and appearance of the area.  

14) The wind turbines hereby permitted shall be erected at the following     

coordinates: 

Turbine ID X Y 

T1 581984 334656 

T2 582423 334738 

T3 581984 335062 

T4 582413 335142 

T5 582368 335532 

T6 582377 335931 

 

Notwithstanding the terms of this condition, the locations of the wind turbines 

and other infrastructure shown on Figure 4.2 of the Environmental Statement 

may vary by up to 30 metres or, with the prior written approval of the local 

planning authority, by up to 50 metres, except that Turbines 2, 4, 5 and 6 shall 
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not be micro-sited closer to Jack’s Lane and Turbine 6 shall not be micro-sited 

closer to the byway to the north. 

 

Reason: To ensure that the development does not materially differ from the 

submitted proposal. 

15) All wind turbine blades shall rotate in the same direction.  

Reason: To protect the character and appearance of the area.  

16) Notwithstanding any design or colour approved by the Local Planning Authority 

pursuant to condition 12 all wind turbines shall be of a three bladed configuration, 

shall be of a semi-matt finish and shall not display any name, sign, symbol or 

logo on any external surfaces other than those reasonably required to meet 

statutory health and safety requirements. 

Reason: To protect the character and appearance of the area.  

17) No wind turbine or anemometry mast shall be externally lit for any purpose 

except by Ministry of Defence accredited infra-red aviation lighting in accordance 

with condition 20 or as may be required by law. 

Reason: To protect the character and appearance of the area.  

18) The construction of the substation building shall not commence until details of the 

appearance, surface materials and dimensions of the proposed substation have 

been submitted to the Local Planning Authority and approved in writing. The 

development shall be constructed in accordance with the approved details.  

Reason: To protect the character and appearance of the area.  

 

Television Interference 

19) No turbine shall be erected until a scheme to secure the investigation and 

alleviation of any electro-magnetic interference to TV and radio reception caused 

by the operation of the turbines has been submitted to and approved in writing 

by the Local Planning Authority.  The scheme shall provide for the investigation 

by a qualified independent television engineer of any complaint of interference 

with television reception at a dwelling (defined for the purposes of this condition 

as a building within Use Class C3 of the Use Classes Order) which lawfully exists 

or had planning permission at the date of this permission where such a complaint 

is notified to the developer by the Local Planning Authority within 12 months of 

the First Export Date. Where impairment is determined by the qualified 

independent television engineer to be attributable to the wind farm, details of the 

mitigation works which have been approved in writing by the Local Planning 

Authority shall be implemented in accordance with the approved scheme.  

 

Reason: To protect the amenity of the residents in the local area 

 

Air Safeguarding 

20) No wind turbine or anemometry mast shall be erected until a scheme to provide 

Ministry of Defence accredited infra-red warning lighting on all six turbines (as 

shown on Figure 4.1 of ES, vol 3) has been submitted to and approved in writing 

by the Local Planning Authority.  The turbines shall be erected with this approved 

lighting installed and the lighting shall remain operational throughout the duration 

of the development hereby consented unless the local planning authority confirms 

that the Ministry of Defence no longer requires this lighting 
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Reason: To protect the character and appearance of the area. 

21) No turbine or anemometry mast shall be erected until written confirmation has 

been provided to the Local Planning Authority, the Ministry of Defence and the 

Civil Aviation Authority of the anticipated date of completion of construction;  the 

height above ground level of the highest structure in the development;  and the 

position of each wind turbine in latitude and longitude.  

 

Reason: In the interest of aviation safety  

 

Shadow Flicker 

22) No electricity shall be exported from the development until a written scheme 

setting out a protocol for the assessment of shadow flicker at any affected 

dwelling has been submitted to and approved in writing by the Local Planning 

Authority.  The written scheme shall include remedial measures.  In the event of 

a complaint to the Local Planning Authority which the Local Planning Authority 

considers to be valid and made by the owner or occupier of a dwelling which 

lawfully exists or had planning permission at the date of this permission, the 

turbines shall operate in accordance with the approved protocol. 

Reason: To protect the living conditions of occupiers of properties that may be 

affected by the shadow flicker.  

Drainage 

23) A sustainable drainage scheme to accommodate surface water runoff from 

impermeable areas of the development hereby permitted shall be submitted to 

and approved in writing by the Local Planning Authority prior to the 

commencement of development.  The scheme shall be implemented as approved.  

Reason: To reduce the risk of surface water flooding or ground water pollution. 

 

Archaeology  

24) No development shall take place until the implementation of a programme of 

archaeological work has been secured in accordance with a written scheme of 

investigation which has been submitted to, and approved in writing by, the Local 

Planning Authority.  

Reason: To protect archaeological interest that may exist on the site.   

Noise  

25) The rating level of noise immissions from the combined effects of the wind 

turbines (including the application of any tonal penalty) when determined in 

accordance with the attached Guidance Notes, shall not exceed the values for 

the relevant integer wind speed set out in, or derived from, the tables attached 

to these conditions at any dwelling which is lawfully existing or has planning 

permission at the date of this permission and: 

a) The wind farm operator shall continuously log power production, wind 

speed and wind direction, all in accordance with Guidance Note 1(d). These 

data shall be retained for a period of not less than 24 months. The wind farm 

operator shall provide this information in the format set out in Guidance Note 

1(e) to the Local Planning Authority on its request, within 14 days of receipt 

in writing of such a request. 
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b) No electricity shall be exported until the wind farm operator has 

submitted to the Local Planning Authority for written approval a list of 

proposed independent consultants who may undertake compliance 

measurements in accordance with this condition.  Amendments to the list of 

approved consultants shall be made only with the prior written approval of 

the Local Planning Authority. 

c) Within 21 days from receipt of a written request from the Local 

Planning Authority following a complaint to it from an occupant of a dwelling 

alleging noise disturbance at that dwelling, the wind farm operator shall, at 

its expense, employ a consultant approved by the Local Planning Authority to 

assess the level of noise immissions from the wind farm at the complainant’s 

property in accordance with the procedures described in the attached 

Guidance Notes.  The written request from the Local Planning Authority shall 

set out at least the date, time and location that the complaint relates to and 

any identified atmospheric conditions, including wind direction.  

d) The assessment of the rating level of noise immissions shall be 

undertaken in accordance with the assessment protocol that shall previously 

have been submitted to and approved in approved in writing by the Local 

Planning Authority.  The protocol shall include the proposed measurement 

location identified in accordance with the Guidance Notes where 

measurements for compliance checking purposes shall be undertaken and 

also  the range of meteorological and operational conditions (which shall 

include the range of wind speeds, wind directions, power generation and 

times of day) to determine the assessment of rating level of noise 

immissions.  The proposed range of conditions shall be those which prevailed 

during times when the complainant alleges there was disturbance due to 

noise, having regard to the written request of the Local Planning Authority 

under paragraph (c), and such others as the independent consultant 

considers likely to result in a breach of the noise limits.   

e) Where a dwelling to which a complaint is related is not listed in the 

tables attached to these conditions, the noise limits shall be those of the 

physically closest location listed in the Tables.  For such dwellings, the wind 

farm operator may submit to the Local Planning Authority for written 

approval proposed noise limits selected from those listed in the Tables to be 

adopted at the complainant’s dwelling for compliance checking purposes.  

The rating level of noise immissions resulting from the combined effects of 

the wind turbines when determined in accordance with the attached 

Guidance Notes shall not exceed the noise limits approved in writing by the 

Local Planning Authority for the complainant’s dwelling. 

f) The wind farm operator shall provide to the Local Planning Authority 

the independent consultant’s assessment of the rating level of noise 

immissions undertaken in accordance with the Guidance Notes within 2 

months of the date of the written request of the Local Planning Authority for 

compliance measurements to be made under paragraph (c), unless the time 

limit is extended in writing by the Local Planning Authority.  The assessment 

shall include all data collected for the purposes of undertaking the 

compliance measurements, such data to be provided in the format set out in 

Guidance Note 1(e) of the Guidance Notes.  The instrumentation used to 

undertake the measurements shall be calibrated in accordance with Guidance 

Note 1(a) and certificates of calibration shall be submitted to the Local 
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Planning Authority with the independent consultant’s assessment of the 

rating level of noise immissions. 

g) Where a further assessment of the rating level of noise immissions 

from the wind farm is required pursuant to Guidance Note 4(c), the wind 

farm operator shall submit a copy of the further assessment within 21 days 

of submission of the independent consultant’s assessment pursuant to 

paragraph (d) above unless the time limit has been extended in writing by 

the Local Planning Authority. 

h) Once the Local Planning Authority has received the independent 

consultant’s noise assessment required by this condition, including all noise 

measurements and any audio recordings, where the Local Planning Authority 

is satisfied of an established breach of the noise limits set out in the attached 

tables 1 & 2, upon notification by the Local Planning Authority in writing to 

the wind farm operator of the said breach, the wind farm operator shall 

within 21 days propose a scheme for the approval of the Local Planning 

Authority.  The scheme shall be designed to mitigate the breach and to 

prevent its future recurrence.  This scheme shall specify the timescales for 

implementation.  The scheme shall be implemented as reasonably approved 

by the Local Planning Authority and according to the timescales within it.  

The scheme as implemented shall be retained thereafter unless otherwise 

agreed with the Local Planning Authority. 

 

Reason: To protect residential amenity in the area 
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TABLES OF NOISE LIMITS FOR JACK’S LANE WIND FARM RELATING TO 

CONDITION 25 FOR THE CASE THAT CHIPLOW WIND FARM BECOMES 

OPERATIONAL 

Table 1a – Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10-minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined 

within the site averaged over 10 minute periods. 

 
Standardised wind speed at 10 m height, m/s 

Location 
4 5 6 7 8 9 10 11 12 

Bagthorpe Hall 30 30 30 30 30 30 30 30 30 

Barmer Cottages 35 35 35 35 35 35 35 35 35 

Barwick Hall Cottages 39 39 39 39 41 45 50 54 56 

Barwick Hall Farm 39 39 39 39 41 45 50 54 56 

Buildings Farm 39 39 39 39 39 41 45 49 52 

The Cottage (Barwick 
Hall) 39 39 39 39 41 45 50 54 56 

Finchdean 35 35 35 35 35 35 35 35 35 

Frizzleton Farm 30 30 30 30 30 30 30 30 30 

Garden Caravan Site 38 38 38 38 38 38 38 38 38 

North / Southerly 
Cottages 35 35 35 35 35 35 35 35 35 

Syderstone 35 35 35 35 35 35 35 35 35 

Table 2a – Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined 

within the site averaged over 10 minute periods. 

 
Standardised wind speed at 10 m height, m/s 

Location 
4 5 6 7 8 9 10 11 12 

Bagthorpe Hall 30 30 30 30 30 30 30 30 30 

Barmer Cottages 35 35 35 35 35 35 35 35 35 

Barwick Hall Cottages 39 39 39 39 39 43 48 52 55 

Barwick Hall Farm 39 39 39 39 39 43 48 52 55 

Buildings Farm 39 39 39 39 39 39 43 47 49 

The Cottage (Barwick 
Hall) 39 39 39 39 39 43 48 52 55 

Finchdean 35 35 35 35 35 35 35 35 35 

Frizzleton Farm 30 30 30 30 30 30 30 30 30 

Garden Caravan Site 38 38 38 38 38 38 38 38 38 

North / Southerly 
Cottages 35 35 35 35 35 35 35 35 35 

Syderstone 35 35 35 35 35 35 35 35 35 
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TABLES OF NOISE LIMITS FOR JACK’S LANE WIND FARM RELATING TO 

CONDITION 1 FOR THE CASE THAT CHIPLOW WIND FARM DOES NOT 

BECOME OPERATIONAL 

 
Table 1b – Between 07:00 and 23:00 – Noise limits expressed in dB LA90,10-minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined 

within the site averaged over 10 minute periods. 

 

Standardised wind speed at 10 m height, m/s 
Location 

4 5 6 7 8 9 10 11 12 

Bagthorpe Hall 35 35 35 35 35 35 35 35 35 

Barmer Cottages 35 35 35 35 35 35 35 35 35 

Barwick Hall Cottages 39 39 39 39 41 45 50 54 56 

Barwick Hall Farm 39 39 39 39 41 45 50 54 56 

Buildings Farm 39 39 39 39 39 41 45 49 52 

The Cottage (Barwick Hall) 39 39 39 39 41 45 50 54 56 

Finchdean 35 35 35 35 35 35 35 35 35 

Frizzleton Farm 35 35 35 35 35 35 35 35 35 

Garden Caravan Site 38 38 38 38 38 38 38 38 38 

North / Southerly Cottages 35 35 35 35 35 35 35 35 35 

Syderstone 35 35 35 35 35 35 35 35 35 

 

Table 2b – Between 23:00 and 07:00 – Noise limits expressed in dB LA90,10-minute as a 

function of the standardised wind speed (m/s) at 10 metre height as determined 

within the site averaged over 10 minute periods.  

 

Standardised wind speed at 10 m height, m/s 
Location 

4 5 6 7 8 9 10 11 12 

Bagthorpe Hall 35 35 35 35 35 35 35 35 35 

Barmer Cottages 35 35 35 35 35 35 35 35 35 

Barwick Hall Cottages 39 39 39 39 39 43 48 52 55 

Barwick Hall Farm 39 39 39 39 39 43 48 52 55 

Buildings Farm 39 39 39 39 39 39 43 47 49 

The Cottage (Barwick Hall) 39 39 39 39 39 43 48 52 55 

Finchdean 35 35 35 35 35 35 35 35 35 

Frizzleton Farm 35 35 35 35 35 35 35 35 35 

Garden Caravan Site 38 38 38 38 38 38 38 38 38 

North / Southerly Cottages 35 35 35 35 35 35 35 35 35 

Syderstone 35 35 35 35 35 35 35 35 35 
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Table 3: Coordinate locations of the properties listed in Tables 1 and 2. 

Property Easting Northing  

 
British National Grid Coordinates House Name 

X Y 

Bagthorpe Hall 579800 332208 

Barmer Cottages 581037 333254 

Barwick Hall Cottages 580890 335213 

Barwick Hall Farm 581068 335345 

Buildings Farm 583199 333970 

The Cottage 581135 335375 

Finchdean 582120 332703 

Frizzleton Farm 580737 331107 

Garden Caravan Site 581333 333658 

North / Southerly Cottages 581257 333015 

Syderstone 582708 332560 

 
Note to Table 3: The geographical coordinate references are provided for the purpose of identifying the general location of 
dwellings to which a given set of noise limits applies. 
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APPEARANCES 

 
FOR THE LOCAL PLANNING AUTHORITY: 

Mr A Booth of Counsel 
He called  

Mrs K Collins MA MLA 

MLAUD MLI 

Director of Sheils Flynn Ltd 

Dr J Burgess PhD 

BA(Hons)TCP DipBC MA 

Director of Beacon Planning 

Ms C Hannah DipAcoust 

CIEH 

Principal Environmental Health Officer, Kings Lynn and 

West Norfolk Borough Council 
Mr D Parkin DipEP MRTPI Principal Planner, Kings Lynn and West Norfolk 

Borough Council 
 

FOR EON CLIMATE AND RENEWABLES UK DEVELOPMENT LTD 

Mr J Pike of Counsel instructed by Cobbetts LLP 

He called  
Ms R Rylott CMLI BA(Hons) 

DipUD 

Technical Director Landscape Architecture and Urban 

Design, AMEC Environment & Infrastructure Ltd.  
Dr J Edis BA MA PhD MIFA 

IHBC 

Partner, Heritage Collective LLP 

Dr A Kirby BSc(Hons) MSc 

PhD MIEEM 

Principal Ecologist, AMEC Environment & 

Infrastructure Ltd. 
Dr A McKenzie PhD BSc 

FIOA 

Acoustician, Director of Hayes McKenzie Partnership 

Ltd 

Mr D Bell BSc(Hons) DipUD 
MRTPI MIHT 

Director, Planning & Development, Jones Lang LaSalle 

 
FOR RES UK AND IRELAND LTD: 

Mr M Trinnick of Queen’s Counsel, Eversheds LLP 

He called  
Mr C Goodrum BSc(Hons) 

DipLA MLI,  

Landscape Architect, LDA Design 

Dr S Collcutt MA(Hons) 

DEA DPhil 

Oxford Archaeological Associates 

Dr S Percival BSc(Hons) 
PhD MIEEM 

Ecology Consulting 

Mr D Stewart MA(Cantab) 
DipTP MRTPI 

David Stewart Associates 

 
FOR ATAC/CAPE (Rule 6 parties): 

Mr D Hart & Mr A Ranatunga both of Counsel 

They called  
Mr P Grover BA(Hons) BTP 

DipArch(Cons) MRTPI IHBC 

Heritage 

Dr A Prater PhD Local Ornithologist 
Dr T Reed PhD Ornithologist 

Mr M Stigwood MIOA 
FRSPH 

Acoustician 
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INTERESTED PARTIES AND PERSONS: 

Mr H Bellingham MP Local Member of Parliament 
Mr T Austin Stanhoe Parish Council 

Mr R Thompson Syderstone resident 
Mr C Butcher Stanhoe resident 

Dr R Hargreaves Stanhoe resident 

Mr Martin Norfolk Archaeological Trust 
Mr B Cox South Creake resident and market researcher 

Ms K Chalk North Creake resident 
Lt Col Pares Local amateur ornithologist 

Mr W Boyd Local ecologist 

 

DOCUMENTS SUBMITTED DURING THE INQUIRY 

 
KLWNBC DOCUMENTS SUBMITTED DURING THE INQUIRY 

KLWN/1 Opening Submissions 

KLWN/2 Revised Summary of D Parkin Evidence 

KLWN/3 Closing Submissions 

KLWN/4 Representations on National Planning Policy Framework 

 
RES DOCUMENTS SUBMITTED DURING THE INQUIRY 

RES/1 Draft Planning Conditions Excluding Noise 

RES/2 Noise Conditions (excluding EAM) – inc track changes as sent to EHO 

RES/3 Excess Amplitude Modulation (EAM) Condition wording sent to EHO (RES 

only) 

RES/4 Statement of Common Ground – draft with track changes as sent to LPA  

RES/5 Draft Goose Unilateral Undertaking 

RES/6 Draft Cultural Heritage Unilateral Undertaking 

RES/7 Montagu Harrier Collision Risk Modelling 

RES/8 ViewPoint Typo’s – Corrections table. Includes VP17 (1/03/09) and VP17 

(10 October 2006) 

RES/9 CAPE request for bird data at Pre Inquiry Meeting (16 November 2011) and 

RES email with bird data – (30 November 2011)  

RES/10 Reed Collision Risk Comparison – PFG 

RES/11 Marsh Harrier Monitoring 

RES/12 RSPB and NE Correspondence re Goose S106 UU for Jack’s Lane 

RES/13 The Conservation of Habitats and Species Regulations, 2010 – extracts 

RES/14 Brown and Co- Goose Refuge Compensation Net Margin Foregone – 18 

January 11 

RES/15 General Conditions 10 Feb 2011 –(Cond 9 and 17 comments) 

RES/16 Appraisal of Grover Plates by Dr Collcutt 

RES/17 Signed Goose Unilateral Undertaking 

RES/18 Signed Cultural Heritage Unilateral Undertaking 

RES/19 Plan showing separation distance between Jack’s Lane turbines and public 

footpaths/tracks 

RES/20 Tracked change version of Goose Management UU with email of 22 

February 2012 at 09:47 



Appeal Decisions APP/V2635/A/11/2154590 & APP/V2635/A/11/2158966 

 

 

www.planningportal.gov.uk/planninginspectorate           71 

RES/21 Letter from Natural England dated 17 February 2012 with reference to 

Goose Management UU 

RES/22 Email of 17 February 2012 at 13:26 with suggested planning conditions 

RES/23 Submission by Dr Collcutt concerning Houghton Water Tower 1st floor 

function 

RES/24 Opening Statement 

RES/25 Closing Submissions 

RES/26 Representations of 10 April 2012 on National Planning Policy Framework 

 
E.ON DOCUMENTS SUBMITTED DURING THE INQUIRY 

EON/1 Landscape Statement of Common Ground with Council  

EON/2 Targets and Energy Policy Statement of Common Ground with Council and 

RES  

EON/3 Suggested general planning conditions (Excluding noise) 

EON/4 Suggested noise planning conditions 

EON/5 Lynn News Article of 12 August 2011 re proposed Ongarhill windfarm 

EON/6 Suggested general planning conditions as at 22 February 2012 

EON/7 Suggested noise planning conditions as at 22 February 2012 

EON/8 Opening Submissions 

EON/9 Closing Submissions 

EON/10 Letter of 30 April 2012 concerning National Planning Policy Framework 

EON/AK/6 Note in response to Mr Boyd and Mr Thompson with regard to bats 

EON/AK/7 Note on Montagu’s harrier and collision risk 

EON/AK/8 Email exchange with regard to migration routes 

EON/DB/4 Supplementary Statement of Mr Bell re National Planning Policy 

Framework 

 
RULE 6 PARTIES’ DOCUMENTS SUBMITTED DURING THE INQUIRY 

Rule6/1 ATAC Comments on Draft Chiplow Planning Conditions  

Rule6/2 CAPE comments on Draft Jack’s Lane Planning Conditions 

Rule6/3 
Bundle of documents including RSPB correspondence and Hotker et al 

article 

Rule6/4 Noise Limits for Stigwood proof Appendix 6 

Rule6/5 Opening Statement on behalf of CAPE and ATAC 

Rule6/6 RSPB letter of 18 February 2011 

Rule6/8 Closing Statement on behalf of CAPE and ATAC 

Rule6/9 Letter of 19 April 2012 concerning National Planning Policy Framework 

Rule 6/10 Letter of 30 April 2012 concerning National Planning Policy Framework 

 
DOCUMENTS SUBMITTED BY MR THOMPSON ON WHICH HE RELIES FOR THE 

INQUIRY 

RT/1 Chiplow Vol 1 and 2 

RT/2 Chiplow Vol 3 & Companion Box 
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RT/3 Jack’s Lane Vol 1 & 2 

RT/4  Jack’s Lane Letter 23 November 2010 

RT/5 Jack’s Lane Letter 6 December 2010 

RT/6 Syderstone Common Census 

RT/7 Application for a Restricted Byway (Burnham Green Lane and Jack’s Lane) 

RT/8  Report for Syderstone PC on the Status and Importance of Jack’s Lane 

RT/9 Norfolk Archaeology Report on The Creakes 

RT/10 Census of Usage of Public Paths around Jack’s Lane 

RT/11  Inquiry Submission Text and Slides 

RT/12 Bundle of other previous submissions by Mr Thompson 

RT/13 
Procedural letter of 10 April 2012 concerning National Planning Policy 

Framework 

RT/14 
Submission of 19 April 2012 concerning National Planning Policy 

Framework  

RT/15 Further submission of 27 April 2012 

 
OTHER DOCUMENTS SUBMITTED DURING THE INQUIRY 

DOC1 Statement by Mr Austin of Stanhoe PC 

DOC2 Statement by Bircham PC (Chiplow) 

DOC3 Statement by Bircham PC (Jack’s Lane) 

DOC4 Statement by Mr Butcher 

DOC5 Statement by Dr Hargreaves 

DOC6 Statement by Mr Martin of NAT 

DOC7 Statement by Mr Cox 

DOC8 Statement by Lt Col Pares 

DOC9 Statement by Mr Boyd 

DOC10 CPRE Cumulative Impact Plan 

DOC11 Site Visit Schedule 

DOC12 List of Core Documents (CD) 

DOC12 Letter of 18 April 2012 from Dr John Stabler 

DOC13 Letter of 18 April 2012 from Lt Col Pares 

DOC14 Letter of 25 April 2012 from Lt Col Pares 

DOC15 Letter of 30 April 2012 from Henry Bellingham MP 

 
ADDITIONAL CORE DOCUMENTS SUBMITTED DURING THE INQUIRY  

CD P/57 Planning Policy Statement 4 

CD P/58 SPP – Feb 2010 – extract 

CD I/82 Biggleswade Decision (APP/P0240/A/11/2150950) 

CD I/83 Bennington Decision 

CD I/84 Hook Moor (Leeds) – 2nd Appeal Decision – ALLOWED 
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CD I/85 Wryde Croft and Nutsgrove 

CD L/ 1  KLWNBC – Landscape Character Assessment, 2007 

CD L/12  CBA Landscape Character Assessment, Maps of Character Areas 

CD L/38 CPRE website – extract; “How we mapped tranquillity” 

CD L/39  Ransome Moor (local decision)  

CD L/40 Boarding House (local decision) 

CD N/17 Salford Report   

 


